Lu'"- ITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

PEOPLE. OF THE STATE OF
MICI [IGAN, eral,
PlaintifTs,

Case No, 2:17-cv-54
W,

HOMN, PAUL L. MALONEY
LISA MARTIN, as next friend of

JASON JAMES GOODWILL,
DI:E-I::I'I.{IHIIL

ORDER REMANDING ACTION
The matter before the Count is a *notice of removal.” (ECF No. 1.) It appears that
Jason Goodwill, through Lisa Martin as his next frend, removed two pending criminal
cases—16-FH-9339 and 16-FY-368—from Michigan state cowt to this Court. For the forgoing
reasons, the Court must remand both cases to state court for lack of junsdiction. See 28
U.S.C. § 1447 (c).

Under 28 U.5.C. § 1455, a delendant who seeks to remove a eniminal prosecution
from state court must file a notce ol remaoval "contaming a short and plain statement of the
arounds for removal, together with a copy of all process, pleadings, and orders served upon
such defendant . . . in such action.™ 28 UL5.C. § 1455(). *A notice of removal of a criminal
pr{m:rul'mn shall be fled not later than 30 days alter the aragnment in the State court, or
al any time before trial, whichever is earlier, except that for good cause shown the United
States distnet court may enter an order granung the defendant or defendants leave o hle the

notice at a later ume.” 28 11.5.C. § 1435(b)(1). The Court is required to examine the notice



of removal promply. Notably, “[t/he fling of a notice of removal of a criminal prosecution
shall not shall not prevent the State count in which such prosecution is pending from
proceeding lurther, except that a judgment of convietion shall not be entered unless the
prosecution 1s lirst remanded.” 28 US.C. § 145503, “If it clearly appears on the face of
the notice and any exhibits annexed thereto that remeval should not be permitted, the court
shall make an order for summary remand.” 28 U.S.C. § 1455(b)(4).

Removal ol a state count criminal action to a federal district court is permitted only in
very rare circumstances. Cny of Greenwood, v Peacock, 384 11.5. 808, 827 (1966). For
example, criminal prosecutions agamnst certain federal officials and members of the armed
forces are subject to removal. See 28 1U.5.C. 5% 1442, 14424, In addinon, 28 US.C. % 1443

(civil rights cases) permits removal of a cnnminal action by a defendant in certain scenaros:
(1) Aganst any person who is denied or cannot enforee in the courts of [a)
State a right under any law providing for the equal civil nighis ol ciizens of the
United States, or of all [HECSOINS within 1E1L.‘_;L|Lit.il:i1'|.j1}|1 thereol;
{2) For any act under color of authonty derwved from any law providing for

equal rights, or for refusing to do any act on the ground that it would be
]'I.'I{'E]Hﬁ'iﬁlﬁ]ﬂ ".".'i.!].'l :‘i-l.li']l |.i‘|".'|'.

28 U.S.C. § 1443.

But that “statute is hmited to those persons who are unable to enforce their nght o
racial equality because of some tormal expression of state law.” Siate of Mich. v. Garner,
2006 WL 696518, at "1 (W.D. Mich. Mar. 14, 2006) (citing Georgra v. Rachel, 384 1U.S.
780, 786-94 (1966)). Here, Goodwill does not cite any statutes that would permit the

removal of a pending state criminal case to this Court. And the facts alleged would not allow

removal under any conceivable statute.



Instead, Goodwill angues that this Count has subject matter jurisdiction under 98

U.S.C. §§ 1331, 1361, 2241, and 2243. However, none of these statutes apply to cases where

a defendant atempts to remove a pending state eriminal action, Moreover, Goodwill has not

complied with the procedural requirements for removing a state criminal proceeding o

federal court under 28 U.S.C. § 1455 because he has not included any copies of the pleadings

and orders from the criminal ases, and he may not have filed this case within thirty days of
arvaigiunent. Therefore, Goodwill has not saushed the requirements for removal of staic
criminal proceedings to federal cour, and this action must be remanded. See 28 UUS.C. §
1455 (I it clearly appears on the face of the notice and any exhibats annexed thereto that

remaoval should not be permitted, the court shall make an order for summary remanel.”).

In addition, the Court must observe Gouodwill's apparent attempt at filing a civil action
in his removal notice concerning state court eriminal actions. A party may nod Nle a separate
acuon within a notice of removal or atempt w cure the Court’s lack of remaval Jurisciction
by attempung 1o lile unrelated counterclaims in that document. A notice of removal is not a

“pleading” withun the meanming ol the Federal Rules, See Fed. R, Civ, B, 7().

Fren il Goodwill could vase new clams i than document, however, these olaims
'I-".'lll.'l.ld L& ['LLI.Il]'I:.,'. {lll?liﬂl:i.‘i!iilj-

Tothe extent Goodwll attempied 1o ruse standalone clamms uneer 28 U.S.C § 9254,
the clams would fal out of the gate. The Notce of Removal was liled by “Lisa Meartin, Next

Friend acting on behall of [Goodwill.]" In order to act on a prisoner’s behall, a putative next

friend must demenstrate that the prisoner is unab

¢ o prosecute the case on his own behall



due to “inaceessibility, mental incompetence, or other disabality™ and that the next friend 15
“iruly dedicated 1o the best interests of the person on whose behall he secks 1o lingate,”
Wihitnmore v. Arkansas, 495 U.S. 149, 163-64 (1990); see also Wese vo Bell, 242 F.3d 338,
341 (6th Cir.2001); Franklin v. Frances, 144 F.3d 429, 432 (6th Cir. 1998). Here, Lisa Marun
never demonstrated any reason for filing this case on behall of Goodwll, Thus, Lisa Martm,
as “Next Fnend,” would lack standing 1o file thas case in [ederal court.
Further, to the extent Goodwill attempted to ruse claims under, for example, 42
[I.S.C. § 1983 or 18 U.S.C. 51961, those claims would also fail out of the gate. Pursuant 1o
Fed. R. Civ. P. B(a)(1), a complaint must contain a “short and plain statement of the clam
showing that the pleader is enntled 1o relief,” but it must contan “cnough lacts 1o state a
clanm to relief that is plausible on iz face™ el Al v Twornbiy, 550 1.5, S, 570 (2007,
Goodwill filed 194 pages of documenis. e asserts that he was a whistleblower in a
RICO ease that oceurred in Shebovgan, Wisconsing he further asserts that he is a “domestic
terrorsm” victim in Wisconsin, Goodwll has also meluded what he considers “eriminal
complaints” that he supposedly served on sixty-nine  dilferent olficials including the
Covernor of Wisconsin, several federal and state judges, and various other state officials. For
good measure, he also “declares that he s no longer a natonal of the *United States (Ine)’
and swears his allegiance instead to the government of the United States known as ‘the United
States of America.™ (ECF No. | at PagelD.65.)
Needless to say, it is not clear how any of these bizarre allegations relate to Goodwill's
pending eriminal cases in the State of Michigan, And any claims Goodwill attempted 1o

include in the Notice of Removal are utterly incoherent and would fail o state any claim

-



upon which reliel could be graned, CF Tavfor v, Sea Way Food Town, 187 F.3d 638, G348
(6ith Cir. 1999 (*Even under the most liberal construction, the ineoherent and unintelligible
complaint does not state a federal cause of action or claim for relief.”).

In sum, the Court finds that Goodwill does not satisly the requirements lor removing
state ermiminal proceedings to federal court. Therefore, the Court hereby REMANDS the
removed actions, 16-FH-9339 and 16-FY-368, to the Delta County District and Delta County
Circuit Courts respectively for lack of jurisdiction.

To the extent Goodwill wishes to file a standalone civil action under, for example, 28
U.S.C. § 2254 or 42 US.C. § 1983, he obviously may do so, but those claims are separate
and apart from the criminal actions pending in state court, and must be filed anew. And 1o
the extent Goodwall wishes to file such claims, he must have a good-faith basis to do so, and
he must coherently and plausibly state a claim for relicl.

THIS ACTION IS REMANDED.

IT IS SO ORDERED.

Dated: March 30, 2017 [s/ Paul L. Maloney

PAUL L. MALONEY
UNITED 5TATES DISTRICT JUDGE
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