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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH DAKOTA
WESTERN DIVISION
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DAVID SCHIED, CIV 21-5030

Plaintiff, . .
: JUDGMENT
Vs. '

DEPOSITORS INSURANCE COMPANY,

*
*
*
*
*
*
*
et al., K
*
*
*

Defendants.

*********'********************_****'********************

In accordance with the Ordef vﬁled on thls date with the Clerk granting Plaintiff’s Motion to
Proceed Without Prepayment of Fees and 28 U.S.C. § 1915 Screening for dismissal,

IT IS ORDERED, ADJ UDGED, AND DECREED that the case is dismissed in its entirety

in faQor of Defendants and against Plaintiff, and as stated in the Court’s Order on fhis date, where
‘the dismissal is based on immunity, the dismissal is Wl[h prejudice and for the remaining claims and

Defendants, the dismissal is withéut prejudice. '

' Dated this_ L day of July, 2021. |

| | | BY THE COURT:

o e

“’Lawrence L. Piersol
United States District Judge

ATTEST: o _
MATTHEW W. THELEN, CLERK
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'UNITED STATES DISTRICT COURT
~ DISTRICT OF SOUTH DAKOTA
WESTERN DIVISION

DAVID SCHIED,
| Plaintiff

| 5:21-cv-5030

VS.

| | | MEMORANDUM OPINION
" UNITED STATES OF AMERICA, | ‘and ORDER

et al.,

Defendants

Plaintiff Schied, pro se, ' has ﬁled several Mcitions n conjunction Witii iiis .
262 -page, 460—paragraph Complaint (Doc. 1) which names the United States, 73
Defendants (most in both their personal and official capacmes) and up to 307 ohn
and J ane Does. The Defendants mclude the Umted States of America the former
‘ Presxdent of the Umted States and manylof hi_s adlmmstration S officials; current
EercntiveiBranch officials and agencies; federal judges, the federal court, and
* federal court clerks in the State of Mich'ig'an;. the office of the United States
'Attofney, and fonr current and former US 'Attorneyls' in Micin'gan; FBI agents; the

sit_:ting and former Governors and Attorneys General of the State of Michigan and
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staff rh.emb"ers; Wayn'e County, 'Miéhigaﬁ; the City of Ndvi, M-ich.igan,'and. se;/eral
Jo'f its Ofﬁcials; the Mi_chigﬁn, State Bar and Grievance Committee; Michigan sfat¢

~ judges, ﬁdmhﬂsﬁative law judges, and EX.ecuti_ve Branch agencies; Mic'higan'

| disabﬂi&_rights drg'anizations; the Univefsity of Illinois and the Illinois Great

" Lakes ADA Ceﬁter; DTE Energy; Collier’sIntérnational; Tactical Rabbit; crédit o
l_ reporting agencies including .TransUnioh, Equifax and 'Expe:ion; o‘rga.inizations
'which‘handle student lo‘ans, inc.lu(.iing Nelnet, Educational Credit Ma_nagem-cnt. o
Corﬁoration, Pennsjivania Higher Education _Assistance Authority', and Oapital

 One with its founder, Richard Fairburn.

Plainﬁff’s Motions include the folloning: lMOTIION for Leave to 'Pr_o_cfeed in
forma pauperis (Dbc. 6); ‘-MOTION to File Declaraﬁions and Sewice on Advérse -
Party Constituting Notice to Other Parties Uﬁder Rule 5 of FRCP and Beneﬁciary"s
Motlon for Indlgent and Disabled Filer to Av01d Expenswe Copy and Mail Costs
by Walver asa CM/ECF E-Filer (Doc. 7) and MOTION for Certlflcatlon of
Service of Subpoenas and Cornplamts by U. S. Marshals Without Prepaylng Fees or

Costs (Doc 9).

Plaintiff als._ovfi_l.ed an attachment_kto hlS Motion for_ _Certiﬁcatibn éf
~Subpc$enas. and Complairits by U.S.-Maréhals without Prepaying Fees or Costs
(Doc. 9) entitled '.'EMERGENCY MOTION TO E@EDITE and MOTION FOR
| IMMEDIATE TEMPORAR_Y DECLARATORY AND INJUNCTIVE RELIEF on

2
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Case of Real THREAT OF VIOLENCE Against Totallv and Permanentlv Disabled
Ouad-Amputee Being CRIMINALLY EVICTED in spite of the 2020 CDC
ORDER OF EVICTION MORATORIUM and the 2021 CORONAVIRUS
'PANDEMIC STIMULUS RELIEF BILL OF CONGRESS”, and indicated “as
mailed (on 1/5/21) to.the U.S.DISTRICT COURT FOR THE EASTERN
DISTRICT OF MICHIGAN.” (Doc. 1, 449(c)(1), PageID 264). That Motion
has been rendered moot by his 'filing in the District of South Dakota.
Subsequent to filing his initial motions and compléint-,_ plaintiff filed the
" following additional motion: BENEFICIARY'S / RELATOR's OBJECTION TO'
SEALING OF CASE and MOTION TO SHOW CAUSE and DEMAND (OR
' ORDER) FOR FEDERAL SPECIAL GRAND JURY INVESTIGATION (Doc. |
11, PagelD 626). Plaintiff made the following demand: ~ For the reasons al'reé_dy
stated as matters of verifiable FACT which are NOT FRIVOLOUS, the DOCKET .
SHEET for this case in the ARTICLE III COURT OF RECORD should be
' 'i_mmedi‘ately cbrrected'to ref:lectA the following:-
a) That this action is being ”PRESENTED", not "REPRESENTED";
" b) That Dayid Schied is filing "SUI JURIS", not "PRO SE";
c) That David Schied's filing status is referred to as
"BENEFICIARY/RELATOR", not "PLAINTIFF; '

3
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| d) That thQse agai_nst‘,whorn David Schied has filed his "ORIGINAL
_COMPLAINT ' are FIDUCIARY "[CO—]TRUSTEES". not ”’[co-]Defendants";
e) That the orlgmal DATE OF FILING was 4/22/21 the date the documents
- were RECORDED as being initially "received” by the CLERK OF THE COURT,
not 5/7/21 as the arbitre.ry and capricious date determined by the CLERK OF THE
| COURT acting with tortuous conduc.f and other "béd.behavior" aé a "STATE-
BAR" member AGENT otherwise acting privately on behalf of the CO-
"TRUSTEES. | -
f) That this COMMON LAW and_ CONSTTTUTIONAL case was pfevio_usly
~ "SEALED" without valid aufhority ;justifying this action to reverse that
- unauthorized action as a matter of OFFICIAL RECORD - S0 as te imfne_di'ately
"UNSEAE" this case; |
'(Doc._fl L 99 19-20,_ PagelD 636)(sic)). (P_l_aintiff’ s formal claim for relief is

| len_gthier, Doc. 11, 19138-39, PagelD 647-648).

| ~ Finally, Plaintiff filed a DEMAND (ORDER) for spec'?al grand jury.
~ investigation and Motion to Amend/Correct Com_pléint (Doc. 13). In this i\/lIOtion,. :
he names “Doe” Defendants from his Complaint (Doc. '1),. some of whem had been -
| named previously, aﬁd all of whom are judges, court personnel, local government |
ofﬁcials, prosecutors, or law enforcement officers in the State of Michigan. All
, activities he alleges occulffed in the .State of Michigan. Some appear to relate to

4
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~ land develOprnent. in Noui, Michigan. (Doc. 13, q 15).: Other allegations, which
are- nurnerous, allege a variety of rnisconduct, hlcludhlg but not limited to |

. racketeermg (id., g 91, 119), 'mhurrectioh and domestic terrorisrn (id.,_‘][‘][ l 16,
127), denial of a'ecess_.to caun; (id., 9 140), and corruption (id.,  166). He alleges
some -Defendants are.“imposters and usurpers of the Sovereign Powers df the -
Pedple of Michigan.” (Id q 197) He incorporates all allegatrons and seeks the

'remedres frorn his oncrrnal Cornplamt (Id., 1 202) He adds the followmg demand:
$306 bi-llion_“in constitutional crold—backed currency only. o until .and/or unless
: elther ‘heads roll’ ora crenerous number of these named RICO cmnmals see lonb

jail times....” (Id., ‘][201)

L Motiun for Leave to Proceed In Forrna_Pauperis |

Plaintiff Schied seeks 'in'forma pauperis status in eenjunction uvith his |
_ _lawsuit." (Doc 6) A person may be pernlitted'to.i)roceed in forma pauperis if he or
- she “submits an afﬁdavit that includesva'statement of all assets’5 the person *
- possesses, and also states “that the person is unable to pay such fees or gi\}_e -
- security therefore.” 28 U.S.C.‘§ 1915(a)(1). The Eighth Circuit has establlshed
parameters for addressing in forma pauperis motions in a number of caSes
mcludmg Martin-Trigona v. Stewart, 691 F. 2d 856, 857 (8th Cir. 1982) where the .

Court recogmzed that a petitioner’s financial status should first be evaluated and

5
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N sereening under 28 U.S.C. § 1915 ﬂshould follow. : Id The court.rec_o_gr;i'zed that tile
applic‘evmt. need oot establish “absolote destitution.” Lée v. McDonald ’s. Corp., 23 1..'
F 3d 456 459 (8" Cir. 2000) See also Babino v. Janssen & Son 2017 WL
6813137 at *1 (D. S D 2017). The DlStIlCt Court S task is to detenmne whether
the plamtlff’ S allegatlon of poverty is tru’e, and that determmat1on is within the
. court’s discretion. Lee, 231 F.3d at 459. Plaintiff has éubmitted sufficient
: documentafion t'o.establish that he should be pernﬁtted to pfoceed in forma --
- pauperis. He has reported a rnininial amount of funds in his .checking accoun't aﬁd

also reports he i 1S unernployed (Doc 6). This determination means his claims Wlll -

: No mention " of being “totally and
be screened under 28 U.S.C. §_191§(e). permanently - disabled  quad-amputee”

and the victim of an "attempted
II. Motion to Amend Complaint murder" * here.

Plamtlff seeks to amend his Complamt (Doc 1) to 1dent1fy Doe Defendants
from his original complaint and to edd allegations e‘oout oerceived miseonduct ;Lnd
cnrmnal conduct. -Under Federal Rule of Civil Proc.edurﬂe 15(a)(1)(A) ‘.‘a' party mdy
| am_end»its pleaomg once as a matter of course wifhin 21 days after serving it.”.
Pleintiff’ s Complaint hae not been served é.nd can be 'am'.end_ed Without leave of |
court. Pléi;ltiff’S Motion to Amen_d his complaint is grar_i‘ted. | The Court has |

'rev_ie"wed the Amended complaint carefully. |
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IIL. Analysis
~ A. Legal standards.

Because plaintiff is proceeding in forma pduperis, thevcourt. must écreen his
complaint in accordancé with 28 US.C.$§ 19'15(5)'. Keyv. Does, 217 F. Supp. 3d
1006, 1007 (E.D. AR. 2016); Luﬁdahl v. JP Mor_gan Chase Bank,2018 WL
'3‘682503 (D. S.D. 2018). The’stamte provlides as follows:

Notwlithstandihg'a.my filing fee, ... the court shall dismiss thé calsle at ahy- time

if the court determines that—

B) thé action or éppealf
| (i) is frivolous or malicious;
(i1) fails to state ;1 cla@ on which relief may be grantgd; or
(iii) seeks monetary'rélief against a defendant th is irﬁmuhe
ﬁom such relief. |
In screening Pla'intiff’.s pro se Compléjnt, ;ﬁe court muét liberally co:nst'rue it |
~ and assume as true all facts well pleaded in the éomplamt. Er:ickson. v.' Paﬁ'ius,'SSI
U.S. 89, 94, 1.27‘S.Ct. 2197, 167 L.Ed.éd 1081 (2007). Even with this
COnstmcﬁon, “é pro se compiaiht musf contain specific facts supporting its -
conclusions.”  Martin v. Sargent, 780 F.2d 1334, 1337 (8 Cir. 1985). To state a
 claim for relief, a complaint must plead more than “legal conclusions” and |

_ ‘_‘[t]hreadbare recitals of thel elements of a cause of action’s eleinents, supported by

7
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mere cohciusbry statements.” Als*hcrbft \;.‘.Iqbal, 556 U.S. 662, 678, 129.S;Ct. 1937,
173 L.Ed.2d 868 (2009).(Citmg Bell Atl. CoArp._ v. Twombly, 550 US 544; 555,127
AS.Ct. 1955, 167 L.Ed.Zd 929 (2007)). A révie\%/mg court has the dlity to examine a
pro se c_omplain’; “to detefmine if the ailegatibﬁs prov'i.d_e' for relief on aﬁy péssibl_e -
~ theory.” Williams v. Wz"lli?s, 853 .F;2d 586, 588 <8th Cir. 1988).. A pléintiff must |
démonstrate Aa‘plausible claim for relief, .ﬁhat' “allows the c_ou.rt'to draw the - |
reasonable inference that the defendaﬁt is liable for fhe misconduct alleged.”
Ashcroft, 556US at 675. If it does not contain these bare es"slential.s, dismissal is
- appropriate. The court is niot requi'réd to construct legal theories for the plaintiff'-to
enablé the case to proceed. Marglop v.City of Sioux Fale Police Dept., 2020 WL
| 906521, *2 (D.S.D. 2020)(citing- Stz_)ne v. Harry, 364 F..~3d 91_2,'.914 (8" Cir. S
2004). | |
_ Plainfif,f’s lengthy Compiaint and the breadfh of his claims, inclﬁding_ his ; ..
Mbtions for various v.tlyp.es. of relief; do not comply wifh the fequi’r_eménts of Rule
- 8(a)(2) (plaintiff s claim for relief.nﬁus_t consist of “é short and plain statement of
| the claiﬁ' éhowmg that fhe pléader 1s entitie;d to relief”) a.nd Rule 8(d)(1) (“\each
.allegaﬁdn must be simple, ‘c'orllci.se; and direct”). N everthe_l'ess, the Cdm h&/lS
undertaken a 'thoroughevaluéti_on of Plaintiff s cjléims and their validity with
respect to the named Défeﬁdanfs.. It is nétew;)nhy that Plaintiff has allcgéd all

Counts against all Defendants, who are not similarly situated. As a result, the

8 3
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' Court will first address Plaintiff’s claims as he has fashioned them, discuss their
validity against the relevant Defendants, and finally, address other pertinent issues.
~ B. Plaintiff’s Claims

1. Introduction

Plaintiff has styled his action as a “Whistleblower Qui Tam, , False Claims
| Act” case but that designation is not accurate. Plaintiff has expressed rn_any.
| griei/ances against the Defendants', including his allegations that officials have
been grossly negligent in enfoircing the laW Plaintiff thinks should be enforced
B (Doo. 1, 91(e)); complaints about the operation and functioning of the State of :
_.VMichigan_(id.', G 29); alleged funding of international terron'sni l)y Defendants (id.;
q[149(g)); complaints about government’s operatin—g through adrninistrative '
i ‘agenmes (1d ‘1[‘][ 15- 17) Defendants alleged v1olatlon of the public. trust (id., ‘][ 6)
| alleged perjury by officials in taklng their oaths of office (id.,  11); and alleged
offenses including conspiracy at many levels (id., | 13), fraud (id., ‘][ 283), and
| eznbezzlement (d., q 87.) Plaintiff alleges there is no legitimate got/ernment -
operatmg w1thn1 the boundaries of the Sixth Circuit (1d q35). Plaintiff asserts he
has set up lllS own court to deal w1th such issues. (Id q 45) Plaintlff seeks the
_ ernpanehng of a Grand Jury and Petit Jury; damages of $1 053 560, 000 OO (1d 1 -

. 454, 459(b)); and other relief.
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.Incluﬂdved in the additional relief Plaintiff seeks is resolution éf his allegations

that various officials have \}iolated the public trust, incluciing §vith respect to failing. |
to determine‘ the 2020 election was “stolen” (id., ] 402).” More importantly, he
seeks a determination of vho'w “the federal system being operated by agents of
SCOTUS [federal jlidges, justices and vmag'istrates',] reaily functions to create and
sustain social chaos, political anarchy, and vx?hat a@ounts to the wholesaling of
domestic terrorism.” (Id., q 419). All Defendants,' Ain“Plaintjff’ s‘viejw,‘allegedly are
guilty of some co.mbi_nation_.of insuneétioﬁ, (id., qq 83, 90, Ola, 124, 136, 142, 145,
218, 220, 222, 223, 240, 303, 371, 433, 442), démestic terrorism, (id., 90, 94, |
124, 135b, 136, 142, 145, 152, 164, 171, 218, 207, 220, 222, 223,224, 240, 290.
303, 371, 433, 442); treason, (id., ] 131, 148b, 179, 214, 218, 224, 303, 418, 425,
426, 433, 442); and sedi'tion' (id., 91 ‘13}1, 148b, 179, 214, 218, 303,.418, 433). |

) Coﬁnt 12 of the Complai'nt alleges all four (Id., 99 372-392). Plaintiff alleggs

: Defendanté ére guilty of high crimes and misdémea‘nor's (i.d.., bl 425).-As é-re;sult,
Plaintiff argues, a Grand Jury should be empaneled, private prosecution should .'be
allbwéd ’and' initiated, and all Def_endants should be amested_ﬁnmediately anci
imprisoned pending a i)ublic heariﬁ_g to answer Plaintiff’s allegations. | (Id., § 441).

Plaintiff iﬁitially filed :.;lawsuit in the Dist_rict_Coutt lfor the Eastérn District

of Michigan, 2:21-mc-50051-VAR-EAS, in January 2021 séeking removal to |

_fedeml court of an eviction vaction n Michiganﬂstaté court.. (Doc. 1 of 2:21-m§—

10
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- 50051). The federal court reinanded the case td state court (boc 5, id., 2117121). -
Plaintiff has alleged similar elainis with respect td his landlord—teriant issne as part
- of his 'iawsuit in the District of Sduth Dakota,, but has' expanded his clainis
Considerahly. All actions addressed in Plaintiff’s ;urrent lawsuit occurred in the
_ State.of Michigan. o |
2. Plaintiff’ s Claims for Rehef

Count I-- Common Law and Human Rights Torts _

In hundreds of paragraphs Plamuff expresses hlS view of the alleged
consptrames by federal, state and pnvate offlcials to, among other things, engage in
criminal behavior inClnding frai_id (Doc. 1,q 283); failure to enforce the law (id., T

_ 91(e)) violation of the pubhc trust (id., I 6); neghgence in carrymg out ofﬁmal
}duties Gd., q 91(e)) and to v1olate the Constltutlon by reliance on admlmstrative
agencies (id., ‘][‘][ 15-17). It appears that Piaix}tiff intends these allegations to se_rve

- as the basis for Count I. Plaintiff has not.alleged sufficient facts to support his
, elaims._ to the extent they would constitut.e common law torts that he Wduld have .
-standing to pursne,_ and his claim against ali D.efen'dants is dismissed. 28 U.S.C‘ §

A

1915 (€)(2)(B)(i-ii).

Plaintiff does not allege sufficient fact.s to.establish any violation of his

;

human rights, and this claim is dismissed. 28 U.S.C. § 191(e)(2)(B)(i-ii)
st no mention of “totally and permanently disabled  duad-amputee”

being EVICTED in the middle of a PANDEMIC, an EVICTION MORATORIUM
Jand dead of Winter. . - :

11
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Plaintiff has all_eged that two FBI age.ntsv are guilty of attémpted murder of |
plaintiff. (Doc. 1,99 55, 75). Plaintiff has not alleged sufficient facts to
substantiate that there was an attempted'murder of Plaintiff by anyone, or that
agents were involved in any action that could be interpreted as such, and his claim

is dismissed. 28 U.S.C. § 1915(e)(2)(B)(i-ii).

Count II—Federal Tort Claims Act and Judicial Disability Act
A. Judicial Conduct and Disability Act -
The Judicial Conduct and Dlsablhty Act 28 USC § 351 sets forth a

_ brolcedure for filing complaints of misconduct about a sitting federal judge. This
Court is. not the prépe; fprﬁm for sﬁch a complaint, and the Plaintiff’s claim_is M
dismis_sed. -

Furthermore, Plaintiff has filed his claimed violation of FTCA a.nd J CDA

- against ail Defendants, 'méludin_g_ those who are not feder_al 'offiéials. For_ that
reason albne, his claim is dismissed. In addition, howéver, Plaiﬁtiff has set forth a
.-fI.‘iVOIOLlS and malicious conspiracy theofy thét judge.'s in ';he Eastern Distn'c;t of

Michigan have engaged in judicial rni_sc’ondﬁc_t about which he has complained

numerous times, and about which he has “70 boxes of information.”_(Doc. 1, [ used
. : — \ the word
240). He accuses those judges of operating a “protectionist racket of | "EVIDENCE"

insurrectionism and domestic terrorism,” (id.), and further accuses them of

12
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perpétrating fraud, (ia.). Telh’ngly, he nofes‘ they have ruled againét him in the
- past. (Id.). See,e.g., | Schied V. Daughtrey, 2008 WL 5422680 (E.D. ML. 2008);
Schied v. Daughtrey, 2009 WL 818095 (E.D. MI 2009) Schied v. Daughtrey,
2009 WL 369484 (E. D MI 2009) Schzed exrel. Student A v. Snyder 2010 WL |
; 331713 (E D MI. 2010) Kraus ex rel. Schzed V. Nzelsen 2012 WL 2681369 (E D |
. ML 2012); Schied v. Khalzl 2016 WL 4727477 (E. D. MI 2016)' Schzea’ V. Khalzl
) (R&R) 2016 WL 11472341 (E D MI 2016) Plamtlff’s allegatlons do not fit the
requuements of either the FTCA or JCDA, and his claim is dlSI’nlSSCd 28 U S. C § |
1915(e)(2)(B)(1-11).
- The issue of jﬁdicial immunity is discus‘s'ed} below in Section C. 1.
B. Fede“ral Tbﬁ Claims Act
‘The Féderal Tort Claims Act authonzes certam lawsuits that are (1) agamst | _
 the United States; (2) for money damages; (3) for i injury or loss of property 4)
caused by a negligent or wrongful act or omission of any employee of‘ the
| government; (5) while act;;qlg within the scope of Ahis 'offic‘c_e or employment', (6)
.un,de‘r circﬁmstémces m which United Stétes,. if .a'privat'e person, Wpuld be'liable to -
ﬂ'le 'élaimant in a‘ccor_danée wit_l.l'tvhe law of the'placé where the act of bﬁlissioh
occurred. 28 U.S.C.§1346(b). See Brownback v. King, __US.__,1418.Ct

740,746, 209 L.E4.2d 33 (2021). Although the statute waives sovereign immunity

13 .
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and permits a lawsuit against the United S‘tates' it places 'restrictions on recot/ery
from 1nd1v1dual federal employees In addressing these restrictions, the
- " Brownback Court quoted 28 U.S.C. § 2676 as follows: “The Judgment m’an action |
| under § 1346(b) of this title shall consutute a complete bar to any action by the
clalmant, by reason of the same subject matter, against the employee of the
.governrnent whose act Or omission gave rise to the claim.” Id. at 746. The Court
reiterated that once a plaintiff receives a judg'rnent on the merits in a FTCA suit,
whether or not the juclgrn_ent is favorable, the _]udgment bar is tnggered” and the
plaintiff “generally cannot proceed with a suit agamst an 1nvd1‘v1dua1 employee
based on the same underlylng facts;” Id. (quoting Simmons v. Himmelreich, 578 -

U.S. 621, 623, 136 S.Ct. 1843, 195 L.Ed.2d 10_6'(201_6)).

In addressing the judgment bar, the Brownback Court resolved an issue
pertinent to Schied’s lawsuit. The problem before the Court was Whether a
lawsuit under Bivens v. Six Unknown Fed. Ntzrcotics Agents, 403 U.S. 388, 91 | |
S.Ct. 1999, 29 1..Ed.2d 619 (1971) would lie agalnst federa-l agents who allegedly
~“had \.Iiolated'Brownback-’s rights under the Fourth Amendment and also committed
.seve',ral torts under state law. The'District Court had dismissed allbclair'ns, rullng in
~ the alternative that plaintiff had not alleged sufﬁcient facts to entitle him to relief _'
under Rule 12(b)(6) and also that defendants had qualified immunity. Id., at 748.
‘The Supreme Court determined that the dismissal had -p_reclusiige__effect'b_ecause the

S

14
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~ District C.ourt. had ruled on the subst’ance of plaintiff’s .olair'ns, fmdlné_ the_rrl
“impl_ausible.” Id..a't 749. The Court reCOgm'zed t_hat.this determjnatiou also-. |
| deprived the ]jistrict- Cour.t. of subject marter jurisdiction‘.l‘ 1d In sum, _acoording to
:  the Court, once the plaintlff’s claims were .dism.issed, -‘_‘the' Uni_ted' States .
.'.neces_sarily retained_sovereién i.mmuni.t'y, also de_priving t'he_ court of s\.ubjec't—_matter .
| jurisdiclion.” Id, _at 749. The irnport of this ruling is t_llat_once tl16 clalms against
| the Government-are di..smissed, they must be dismissed agalﬂs_t tlre 'individualsl as
- well. | |
In tl'llS ease_,' the Court dis’mis'ses all of Schied’s FTCA .cla'jrns against tlle _ -
United States, as implausible and for failure to _suprlly' sufﬁcient facts in support of
~ his olaims. This ruljrrg' necessarily resolves 'the FTCA case agai_nst all federal |
officlals .u/:hom Schied has's'ue'd_ in their ofﬁcial and iudl\}idual capacitles, arlld those
cl_airrls are helreby disr_nissed as well.’ 28 U.S.C. § 1915(e)_(2)(B)(’i—ii). | | |
: Count Iﬁ%Corlstiﬁﬁioual Torts_

Plaintiff alleges that hls'-allegaﬁons in.-Counts I.and II amount to
coustltutronal torts. (Doc. 1, 243) He alleges that he has been demed redress of
grievances, (1d q 246 and below in Count IV) He alleges he has been denled due
process by demal of access to government documents Gd., | 247) and fallure to |

\ ¢ t

- . redress his gnevances (1d) He alleges govermnent officials have mJured Plamtlff

15
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~and “other sovereign American people” (icl.., q 252) through inflicting harm and
covering up their actions. He alleges govermhent officials engage in a RICO
conspiracy to enable themselves to commit more torls. (Id., 255). Asnoted in the

| discusslen of Count I, he alleges he has been the victim of an attempted murderby

federal agents. (1d., J 45).
Plaintiff alleges he has established 108 constitutional torts and issued
citations to various govemment officials over the years, based on hisfpe'rceptlen of

const1tut1onal v1olat1ons (Id q[458). This has factored into his demand for l

NO mention here of  all naving

damages in the amount of total of $1,053,560,000.00/been "served" by 3fd party
‘ [|"notary  presentment" .and all

| The COllft has dismissed Plai_ntif_f’ S Ceuhts I'm%g%%m%%%gst .Cou%(greem‘eht".
I for failure to allege sufficient facts in support of his claim. As the Court |
discusses in addres-‘sing the r_emaining»_Ceunts of Plain_tiff‘ s Compl_aint below,. he
does not allege sufficient facts in support of any of the Counts. of his Complaint,
-and he is not entitled to relief under the law. 28 U.S.C. § 1915(e)(2)(B)(i'—ii).
Count IV—Fust Amendment Claim »

Plamtxff alleges a violation of the First Amendment in denymg him Redress ’
| of Grlevances (Doc 1 ‘][ 75). He alleges he was demed meaningful access to the -
courts. As i is evident from the Court’s dlscuss1on of Count II above, plam‘uff has

availed himself o}f the federal courts numerous times. He has pursued laWsuits at

the District Court level, and then appealed to the Circuit Courts. He has petitioned

16
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for grid been denied certiorari by the United States. Supreme ‘Court in several cases
includiﬁg Schied v. Nelson, 571 U.S. 84'6.(2013); Schied v. Ward, 565 U.S. 1231
(2012); »Schi;ed \;_.‘Snyder, 565 U.'S. 982.(2011).‘ Plaintiff’s Complaint, (Doé.l), ,
reéounts substz;n'tial activity'rin MiéMgan federal éourt, although he has been
dissatisfied with the resulfs. He also attaches numeroué documents érevioﬁsly

2 filed in Michigan to his Motion at Doéket 7 (Doc. -7-2,7,-3, 7-4,7-5). Ttis Sl
Plaint_iff has héd access to the courts in Michigan, and IlIO-W in South Dakoté. His
diéagfeernent with the outcome doés not mean he was denied access to fhe courts.
Plaintiff has 'féiled to state sufficient facts in support of his claim that he was

denied redress of grievances, and his claim is dismissed. 28 US.C. §

- No reterence  whatsoever to my association with -
19_1_5(5)(2)(]3)(141). Michigan Supreme Court “chief justice" who had me
at her home, cooked me lunch, and autographed - her
book, "JUDICIAL DECEIT: Tyranny & Secrecy at- the -
Michigan  Supreme Court"  concurring with  my FACTS.

Count V—14" Amendment and Americans with Disabilities Act Claim

Plaintiff repeats his claim from Cotmt IV that he was denied due process
‘based on failure to rédreés his griévances, and tﬂe Couft has dénied that claim. He
| has alleged a violation of the Americans Wim'.Disabilities Act, ‘whi,ch, merits |
dtiscu‘séion.‘ Mr. Schied conf.racted sepsis in -2018' and as a resulf, both of his legs
have been amputated b'_elo_w_‘the knees. (Doc..1). He has lost séveral fm-gérsr to
-amputation as Well. Plaintiff is disaBled, émd states in His filings that he is a
recipient of Sociai_Security and Medicare benefi'tg. _'

17
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| The Ameriéans with Disabllities Act states, in pertinent part, that “no
qualified individual with a disability shall, by reason of such disability, be
e‘xcluded trotn participation in ot be denied the'beneﬁts' of the services, programs,

' er activlties ofa public entity, or be subjected to discrirnination by any .such

| entity.” 42 U.S.C. § 12132. See Mason v Con. Mad. Servs., Inc., 559 F.3d 880,

'_ 886 (8 Cir. 2009). The statute ldeﬁnes a “public entlty” to incltide ;‘any State or
‘Jocal goveminent” and “any department agency, 'special purpose district, or other:
instrumentality of a State or States or. local government 7 42US.C. §.

' 12131(1)(A) and (B). Thus states and state agencies fit the definition of “pubhc
entity,” but 1nd1v1dual defendants do not. See Dmkens V. Correctzonal Medzcal
Sérvs., 743 F.3d _633, 634 (8“’ Cir. 2014); Klingler v. Director, Dept. of Revenue,
433 F.3d‘1078: (8" Cir. 2006); Johnson v. Daugaard, 2018 WL 1440330 (DSD.

- 2018). | | | |

To state a claim undet Title II of the ADA against defendants in-thelr official
| capa01ty, Schled must allege (1) that he is a quahfled individual W1th a dxsablhty,
(2) that he was excluded from part1c1pat1on in or demed the benefits of the _
government agency’s services, programs, or activities, or was otherw1se'subJected '
.t.o-disc'rimjnation by the agency', and (3) that such exclusion denial of'beneﬁts or
other d1scr1m1nat10n was by reason of his dJsablhty See Johnson 2018 WL
1440330 *3 (D S D. 2018)

18
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Plaintiff sues all Defendants in the1r personal and ofﬁmal capacities. (Doc.

l) The above prov131ons of the ADA make clear that all Defendants are not hable

No mention

| statements . <l
of fact"

<
_

in their md1v1dual capacities for money damages, and those clalms are dismissed.

that as FPlaintiff alleges that an ADA claim arises from the eviction action instituted by his
STATE BAR R o . L
TS lapdlords in Miclngan, (id., | 264), who are private parties. The claim is dismissed
they are
" offl/c ors agiamst them. The landlords askmg plamtiff to sign a new lease is not retaliation
f the
gourt"e ard involved a prlvate party, SO the claim is dismissed Plamtiff alleges that FBI
- agents violated the ADA when they went to his hospital room, (id., §[113). H_e does
not allege sufficient facts in support of his elairn and it is dismissed. _Plaintiff
' alleges_that Capital One and its President, Richard Fa_irburn, -violated the ADA but
offers msufﬁ01ent facts in support of his claim which is disnnssed 28 US.C.6
_ ... | This seditious  diot purposetully ~evades the FACT .
’191’5(6)(2,)(]3)(1’“)' that * | elaborated - well when detailing all of these
N supporting ~ FACTS. ' o
NO wiri: ‘ - Plaintiff alleges both fraud and false statements resulting from the denial of
On one hand | = | . o - -
| amto certain benefits. (Doc. 1, { 213-216). The Court dismisses these claims to the
.l.) Srﬁglr(tle extent they are based upon_' alleged fraud or false statements, as there is insufficient

lence to support the allegations. The Court also finds no evidence to support

and when Plaintiff’s claim that he was discnmmated agmnst because of his disability, and

the
is

| do,
case
still .
dismissed Dis
by not -
including
evidence.

disn

bilities Act.

nisses the claim as it purports to state a violation of the Americans with -

| This bypasses

my "due process" to

rights “discovery"”.

19
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The Court is cognizant of the fact that Plaintiff’s disability causes him some
difficulty in accessing Socjal Security and Medicare services for which he
qualifies. His claim in this case is for money damages (id., J 457), however, and is -

'dism.issed. 28 US.C.§ 1915(6)(2).(B)(i'—»ii).

No mention of 42 USC 1983 also

Count VI—Conspiracy to Deprive Plaintiff of Rights :
Plaintiff cites 18 U.S.C. §§ 241-242 as the basis for this claim. Courts

| repeatedly havé" held 'thzit there is no private right of action under 18 US.C. §241.
ngeral authofities have the; task of detenﬁiﬂiné whether to pursue criminal |
chafges. | United States v. Wadena, 1.52 F.3d 831, 846 (8" Cu‘ 1998) (cleaﬁed up).

| See als,ol MouSseau}c V. Ur;ited States Comm’r of Indian Affairs, 806-F. Supp. 1433,
143‘_7 (D.S.D. 199__2); Beéaﬁge there is no private right of action underlthe.:se
provisions, this éiaim is dismissed. 28 U.S.C: § 1915(e)(2)(B)(i—ii). a

|  Plaintiff should be aware of this rule because he was advised of it in the case
of Schiéd bex rel; 'Stz.tdent,A'v; S‘nyde.r, 2010 WL 33.1713, *2 (ED MI. 2010), where

| .thc court di'smisséd hlS 232—page-cc§mplaint against a schdol'principal and othér
Defend;nts. Plaintiff had made a conspiracy -allegétion, and in dis-missing if, the .

court held a private party cannot bring a conspiracy case under 18 U.S.C. § 241,

" Count VII—Racketeer Influenced and Corrupt Ofga_nizationé Act Claim

20
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Plaintiff asserts that defendants have violated RICO and weaves a lengthy,
complex, and unfounded 'theory to support his claim. RICO grants “any person
injuréd in his business or pfoperty by reason of a vi_olation of §19_62 of this.
chapté;’” a private fight of action, 18-U.S.C. §1964(c). Section 1962 .makés it
unlawful to use income and/or unlawful debts to participafe in,br_acq_uire an |
interest in,A or conduct the affairs of an enterprise through a pattern of racketeéring '
that affects interst_ate co.mmercé. 18 US.C. § 196'2(é-c). A conspiracy tb violate
§1962 (a-c) is prohib}ited by §1962(d). - |

N Plaintiff claims 'fhat defendaints haVe violated RICO at eQery level 'o.f federal
and Stat_é government and in private aétivity. His claims permeate the entifety of
hié complaint (Doc) 1).4 Even with liberél constrﬁctipn, Plaintiff has not alleged
sufficient faéts to supﬁort_a RICO claim. Thus, his claims uﬁder RICO _ai'e

 dismissed under 28 U.S.C.'§ 1915(e)(2)(B)(i-ii).

.Counf VIII—Contempt of Congress/Centers for Disease Control Order

In response to the 'CoroﬁaVims pandemic gweeping through the country, -
Congress passed fhe CARES Act, Pub. L. 116-136, which, among many Vothevr
provisioﬁs iﬁ]posed a méxatorium on evictions from rental housing for nonpayment }
of -ren-t. That brovision expired in‘J une, 2020 and was replaced by a moratorium ‘on

"eVicti_ons ﬁom .the Centers for Disease Control, (85 Fed. ‘R‘eg. 55, 292, 9/4/20),

21
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continuing untll December 31 2020. The rnoratorlum was extended and is set to
expire on J uly 31 2021 The rationale for the eviction moratonum was to prevent
the spread of the coronav1rus, which both Congress-and the CDC feared_ would
occur if peeple were evicted for nonpayment of rent and thus were forced to seek
shelfer elsewhere. Id. A partieular fear was that congfegate settings would increase
the spread of the corona_virus_. Id. The eviction nloratorium did not apply in all .
cases, hoﬁvever, as the CDC stated, “These persons may also still be evicted for -
reasons other than not paying .rent or makhg a housing payment.” Id. at 55, 2927 |

55, 293.

| For several reasons, PIaintiff_ cannot obtainrelief by invoking the CDC
Order. | Enfdrcernent of the order is delegated to theDepartment of :J ustice,. which
“niay ir'ﬁti_afe court proceedings as appropriate, seeking imposition of these
| criminal nenaltieé.” Id. at 55 296., The reference is to possible penaleies.against‘ dn

¢ ' )
individual of up to $100,000 and against an organization of up to $200,000. There

is no private right of action authorized. _F‘urthermore,‘Plaintiff’ s Complaint OUTRIGHT
. | | - |FRAUDIn
indicates his eviction was commenced in 2017 (Doc.1, 1 50). He alleges that thels¢ating
| | - ) - this  in
local city government engaged in fraud in connection with obtaining land for - light  of
R - | . . . [the FACTS
development in an area which encompasses Plaintiff’s rental unit, and supplies clearly
aerial photos of the scene. (Doc. 1, 44187, 191-96). He also supplies informatimg :lejse;l\t/tz(:]
- ljlustrated.

‘about heated arguments with his landlord (Doc. 1, [ 174, 176, 182) and asserts #1:

22
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rent was current. His allegations of current rent, an allegedly fraudulent land
t_ransaction, and arguments with his landlord make it clear that that the eviction

which commenced in 2017 does not fall within the parameters of the CDC Order.

. Plamtiff has not alleged sufficient facts in support of his claim, and it is dismissed.

28TUS.C. § 1915(e)(2)(B)(E-i).

Count [X— 13" Amendment Claim

Plaintiff claims that defendants haye violated the Thirteenth Amendment.
(Doc. 1,9 333 -43). The Thirteenth Amendment states that “[u]either slavery nor
| ‘inuoluntary servitude,‘ except as a punishment for:cri;ue' whereof the party shail
have been duly convicted, vshz.ill exist within the United States, or eny place subjecf
to their j‘urisd.ict-i.on.” U.S. Const. amend. XIII. Plaintiff’s claim abpears to be that
 heis forced to perform government funetions by Br'ingiug lawsuits when
| government ofﬁciale do not, and therefore, he is force.d into slavery. (Id., {342(b)).
_Schied does not allege sufficient facts to support that he has been subjected ,
to 'involuntary servitude or slavery. Hls claims under fhe Thjrteent‘u Amendment |

are dismissed under 28 U.S;C. §. 1915(e)(2)(B)(ii-ii).

| Count X—Fair Debt Collection Practices Act Claim

23
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The Falr Debt Collection Practlces Act, 15 U S.C. § 1692 sets forth, among
other thmgs prohlblted practices when a debt collector as defined in the Act,
attempts to collect a debt from a consumer. Plaintiff ha's endeavored to twist the
provisiOn_s of the A'ct ihto‘an unrecogn-izable fashion, 'and to. cite the FDCPA in this .

E Count as authonzanon for hLm to collect a debt from certam Defendants He has

mcluded that demand as part of his requested rehef of $1,053,560,000.00

Although it is unclear, Plaintiff seems to allege'two issues with debt. One is
a possible student l.loan debt of $85,000, (Doc. 1,99 91(m)—(r)), which he thmks
 should be tesolved 1n his favor by educational loan institl.ltions. Plaintiff has not
alleged sufficient facts to e'stablish any of the circurnstances surrounding this debt

or its p0531b1e collection, and hlS claim is d.lSIIllSSCd 28 US.C. ¢ 1915(e)(2)(B)(1— |

N Again, this denies dlscovery and fails its  "duty” to treat
ii). claims of FACTS as "true" = prejudicial/DISCTIMINATION.

 Plaintiff also has filed a claim against Capital One Financial Corporation and
Richard Fairbum, its President Which appears to center on a tire repair payment |
by a credit card, and a mlsunderstandmg with the tire shop (Doc 1,99 101 102

125- 130) Plamtlff has failed to state sufficient facts i m support of his claim, and it.

: | This ‘FRAUDIs gettlng . even -
is dismissed. 28 US.C. § 1915 (e)(2)_(B)(1—11). sloppier by ignoring  the _plain

At the "misunderstanding” was with EACTS of Outright tort and
the . "tire  shop”, .~ why would | not | |giscrimination by CAPITAL ONE.

be suing the tire shop instead?.

Count XI—Malicious Prosecution and Abuse of Process Claim e
- S|These are NOTthe names of the "COUNTS" that | cited.

24
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fF:'TA(;JD - | The basis for Plaintiff’ s Count XI is difficult to discern. There is no
faile : : .

t‘; Statﬁl evidence that he has been prosecuted for anything since 2012. In that year, a state
that this ' .

was a court judge in Michigan held him in contempt and ordered him to jail for 30 days.
terrorist ' 3 S : S '

event  The District Court in the Eastern District of Michigan dismissed his subsequent
witnessed ' | - , L ‘ ' ' ‘

by many federal filing about the case, and enjoined future filings without leave of court.
sworn and ' ' _
notarized Siﬁhied v. Khalil, 2016 WL 4727477 (E.D.- MI. 2016). -Plaintiff had sued for money
statements |

of others. ddmages clamnng officials had. “k1dnapped” him to take th to Jall Schied v.

Khalil, 2016 WL 11472341 (E.D. ML 2016)(R&R)

FRAUD- Absent a prosecution, Plaintiff’s claim fails legally and factually to fulfill the
fails to o o : ‘ _ _ .
|cite. my elements of the tort of malicious prosecution, which in Michigan are as follows:
reference : : : . C

to. Khalil's - - . . PRI .
traudulent In the state malicious prosecution action, plaintiffs had the difficult burden
judgment .| e proving four elements: “(1) that the defendant has initiated a criminal
asserting o . ' ' '

| fraudulently prosecution against him, (2) that the criminal proceedings terminated in his
there was a | ' | : : |
"prosecutor” favor, (3) that the private person who instituted or maintained the
and "case #" _ S ' o
involved; .~ | prosecution lacked probable cause for his actions, and (4) that the action was

proven FRAUD - _ _ _ .
by the sworn | undertaken with malice or a purpose in instituting the criminal claim other
WITNESS | | - |

statements..'_' | than bringing the offender to justice.”
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Peterson Novelties, Inc. v City of Berkley, 259 Mich. App. 1,21, 672 N.W.2d 351,
363 (1987) See also Laney v. Blue Cross Blue Shield of Mzchzgan 2003 WL

- 1343284 (Mich. App 2003).

Absen‘t a.criminal prosecution that terminated in Schied’s favor, the
: elements of the tort of mahclous prosecution cannot be met, and his claim is

dismissed. 28 U.S.C. § 1915(e)(2)(B)(1 ii).

There is no allegation that__Plaintiff was prosecuted in South Dakota so the
elements of a malicious prosecution claim in this state cannot be Iuet' Heib v.
Lehrkamp, 704 N.W.2d 875, 884 n.8 (S.D. 2005). Plaintiff’s claim is dismissed.

28 U.S.C. §1915(e)(2)(B)(i-ii).

~ The Mlchlgan coutts have determined that for a. plaintiff to recover upon-at- -
: theory of abuse of process,'tue're must be proof of “(1) an ulterior purpose and (2)
an aet‘ in the use of process ..w'hich is iiuproper in the regular prosecution of the
_ proceedmg Lawrence v. Burdi, 3 14 Mich. App 203, 211- 12 886 N.W.2d 748
| (2016) (quoung Frzedman v. Dozorc, 412 Mich. 1, 312 N.W.2d 585 (1981)). In

| F rzedman the Court stated that “the act must be somethmg more than just the

He takes great palns in
1mt1at10n of alawsmt.” 1d. at3_1,312N.W.2d585. refusing  to identify any of

£ the people | have named!

Plaintiff has alleged abuse of process by one of the Defendants in connection
with a notice to him to quit the premises, a filing of an eviction action in Michigan

26
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state court, Plaintiff’s subsequent removal of the action to federal court, and the
 federal court’s remand of the action to state court. (Doc.. 1,99 351—67): Plaintiff
has alleged insufficient facts to support this claim and it is dismissed. 28 U.S.C. §

1915(e)(2)(B)(i-ii):

Count XII—Sedition, Treason, Insurrection, Domestic Terrorism Claim
"No private right of action éxists under cnminal statutes prohiblting these

actions. Furthermore Plaintiff has failed to allege suff1c1ent facts in support of h1s

claim and it s dismissed. 28 U.S.C. § 19152 B)i-iD: [Vor ne dismissed the case
/ as "frivolous"!

Further comments are in order due to the serious nature of these allegations.

It is unlikely tha_t conduct'inv,olving sedition, treason, insurrection,_ or domes_tic_: .‘
terrorisrn would. or ’should be the subject of .a civil lau'v.suit for d'amages by a private
plaintiff. In the Un'itecl States, we}'rely on our public officials W_ho have been
entrusted with the reSponsibility to investigate such-'clairns and to prosecutelwh'ere

appropriate. Plaintiff Schied has alleged in prior cases that he s_hould have the
authoiity to initiate} criminal prosecu'tions on his own. As noted, he has deelared
himself a court. O)oc 1, ‘][ 45). Apparently, he has been warned by the United

_ States Court of Appeals for the Sixth CII'Cl.llt that claunmg the right to criminally

prosecute others for perceived criminal transgressions will result in sanctions.

v
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i

Schied v: Khalid, 2016 WL 4727477, n. 3 (E.D. ML 2016). Perhaps that is why he

has fashioned his claims as a civil matter, and yet the redress he seeks is to arrest

_ar;d imprison all Defendaﬁts until they have answered to his allegatiohs of

perceived wrongdoing. (Doc. 1,q443). Whéther as a criminal or civil claim,

Plaintiff’s claim is dismissed. 28 U.S.C. § 1915(e)(2)(B)(i-ii).

Count XIII—Whistleblower, False Claims Act, Private Attorney General Claim

| Although Plaintiff fashions Count X1II as a “Whistleblower, False Claims

~ Act, Private Attorney Generél” Claim, his claim does not fit the definitions -

applicable to those terms. Plaintiff phrases his claim as one in which he acts “as

b

—Qu
Theory
suggests  ung
by my :
research  the
that the
assignment-am
of SS#
from birth {roj
and -
treatment  f¢d
as a "ward"
by the 29
government |
suggests y
we ARE .|
"employees”
or at -alld
least
treated

as such. -

i Tam Whistleblo‘wet and debt collector for the sovereign people as “Taxpayers

ler the False Claims Act.” (Doc. 1, ] 441). His claim is not one Brought.under .~
Whistleblower Protection Act, Pub.L.lOl—li, Apr;10‘, 1989, 103 Stat. 16 (as
andéd)l, which is 'deéig.r}lked to protéct exﬁployees who repbrt agency misconduct
n'dischargc or oth_er rétaliatioﬁ! Rather; plla,'mtiff fashions a list of duties for
ral and state émployees (Dolc‘.’ 1,.‘][ 402), and alLegés they have breached theﬁl;

uses them of human rights atrocities (id.,  408); accuses them of sedition and

treason (id., I 418-20); and repeats the sedition and treason claims while lodging

ny other accusations of criminal and immoral behavior. _(Id, T 426). His
gation of “false claims” is in connection with a letter concerning Medicare,

28,
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iWthh he says isa “false claim.” (Id., ‘]I 213) He alleges that wheh Medicare
states it does not dlscnmmate on certain bases that is a “false claxm ” (Id 9[ 208)
The Medicare notice may or may not be accurate, but is not a false cla1m within the
purview of the False Clalrns Act 31 U S.C. §§ 3729-33. Plaintiff has failed to e

| | | allege sufficient facts in support of his clalm and it is dlsm1ssed Plamtlff alleges

| Capital One and 1ts}Pre31dent, Richard Fa1rburn, have Ihade false clalms (1d., q
| 1_41) _but has hot supported his c.l_'aim with sufficient evidence, and it is dismissed.

/

28 U.S.C. § 1915 (e)(2)(B)(i-ii).

Twe additional issues are presented by l’laintiff’s Count XIII. Because

 plaintiff raises_.a claim under the False Claims .A'ct against all Defendants, his
eomplaint' mast comply with the heightened pleading requirements of Rule 9(b).
See.l’IBe_naissa v Trinity Health, ‘202'0 WL 3455795, *2 (8" Cir. 2020); United

.' States ex rel. Strubbe v. Crawford Cty. Mem’l Hosp., 915 F.3d 1158, 1163 (8% Cir.
A2019)-. A Plaintiff can satisfy the requiremehts of Rule-9(b) by pleading. such facts
as the'tinle, place, and content of the defendant's false representa'ti}ons,} as well as
the details of the defendant's fraudulent ac'ts. United States ex rel Joshi v. St.
Luke's Hosp., Inc., 441 F.3d 552, 556 (8th Cir. 2006). In this case, Plaintlff- does

. not ldentify any specific irlstan'ce ef fraud but.alleges Defendants have committed

“afﬁrmative acts of discrimin_ation, retaliation, RICO cl'imes, seditionl treason‘,' |

insurrection; and domestic ter'rorism.”.(Doc.l, 7 393). Plaintiff makes “eonclusory”'

29
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- THIS IS FRAUD- ALL ALLEGATIONS ARE WELL SUPPORTED shOWIng sworn Oath
V|olat|ons : '

| and unsupported allegatlons that defendants are comrmttmg fraud. Strubbe, 915
F.3d at ll63~' Zerbst V. Umverszty of Phoenix, 2020 WL 11418-5 (D S.D. 2020)

|  The complamt is defect1ve under Rule 9(b) Accordmgly, it does not state a claim

' He COERCEDmMe to- "pro se”
.for rellef and is chsm1ssed 28USC §1915(e)(2)(B)(11) by refusal  to accept my

: f|||ng' "sui  juris"

Furthermore, plamtrff may not maintain an FCA clalm pro se United States -
V. Onan 190 F2d 1 6 (8% Cir. 1951) See also Zerbst, 2020 WL 114 185 Th1s

however is not the Court S ratlonale for d1sm1ssal of Plamuff’ S cla1m

C. Additional issues
1. Judicial Immunity -

Plamtlff’s suit agamst federal and- state Judges for damages raises the :
'ouesnon of the applrcabrhty and extent of Jud101al mlmumty In nnmerous cases,. |
| _ the courts have expressed the rule set forth in Mzreles v Waco, 502 U.S.9,112
N | S Ct 286, 287 116 L.Ed. 2d 9 (1991)(cleaned up) that “generally, a Judge is
' immune from a su1t for money damages. The reasonmg behind the rule is the
| need to strengthen the administration of ]ust1ce SO that “a Jud101al ofﬁcer in
exermsmg the authority vested in hrm shall be free to act upon his own -
: convictions, without appre_hension of personal consequences to himself.” Id. .at'

287 (citing Bradley v. Fisher, 13 Wall. 335, 347, 20 LEd. 646 (1872)).

30
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The_:-Efghth Circuit recen,tly quoted this raﬁénalé in récognizing judicial
-immunity for certain municipal judges. 'Hamilton' V. Cz'ty of .Hay‘ti, Missouri, 948
- F.3d 921, 925 (8 Cip 2020). The g:c;urt cited the “broad protections."" for judges, E
~and noted that “allegations of malicé or corruption do not défeat judici_al |
immunity.” Id. (quoting Stump % Sparkman, 435 US 349, 355-56, 98 S.Ct. 1099,
55 L.Ed.Zd 331 (1978)). A claim forl'“allegved deprivation of civilv,rights” 1s not an.
exqeption to ﬁne generai rule, as tﬁe éoui‘t mad¢ clearlin Justice Network, Inc. V.

Craighead County, 931 F.3d 753, 760 (8" Cir. 2019).

Pléintiff Schied has sued numerous federal' and state jﬁdges'in ‘this léwsﬁit.
| His many prio; cas;as have béen heard by numerous judges, and he has been '
unsuccéssfﬁl in his prior iawsuifs. In.this case, despite there being‘é lack of
: eVidence to support his Clainié, he has alleged Cérruption, various conspiracies,:
| tréasoq,‘ sedition, domestic térroriSm—, and insurrection égainst _severél' judges. .”l_.“:he
. Court in Brc?d’ley v. Fisher s'e_emed to anticipate such a reaction.ir'l comn.lentil-lgﬁthét -
| the losi'n'gx party m a (ﬂ:as'c. not only nﬁght'complain about the judgmenf, but Would
tzﬁeni“pass to the ascﬂpﬁon of improper motives to thé judge.” 13 Wall,, ;(llt- 348
B‘as'ecvl on longstanding precedent, all of thé judges_ Plaintiff has named as |
| Defendzints in this case are aBs@lutely immune aﬁd aré dismjssed with‘prejudic_e

from this lawsuit. 28 U.S.C. § 1915(e)(2)(B)(i-iii).

3
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2 Prosecutorial .Ir.'nmunity -

Plaintiff has sued the :cm'r:entlanc'l formér Attorneys General of the. United
States, several current and former United States Attorneys and Assistant US
Atfomeys. in Michigan, é.nd currént and former members of thg bfﬁce of the

Attornéy General of Michigan. The question of prosecutoriafimmunity must be

He has already admitted that nobody has “prosecuted”
me. Yet, he does not address “cover-up”  of "predicate” -
RICO crimes by abuse of"discretion™. '

addressed.

| As 18 thé, case with judicial immunity, absolute immunity for prosec'utdré has .
been recognized fér many years. See Yaselli v. Goff, 275 U.S. 503, 48 S.Ct. 1'5'5, ‘, |
72 395 (192_7);' Butz v. Ecbnorriou, 438 U.S. 478, 98 S.Ct.'2894, 57_L.Ed.2d 895' '
(1978) (federal p-rose.c_ut'ors)', }Imb'ler v. Pachtman, 424 U..S..‘409,_- 96 S.Ct. 984? 47

L.Ed.Zd 128 -(1976) (staté prosé_cutofs). The rationaie was éxpreSsed in Irﬁb,lef as
an acknowledgefnent that proseéutorial deci_sioﬁs would be likely to_produce
“retaliatory sﬁits_ by. angry defencian_ts.” 424 U.S.,'at 425, 96 S.'Ct.,vat 992. The
Court adhered to the principle thaf the_accurate detennjﬁétion of guilt or innocence
requires the exefcise of judgﬁent by‘a prosecutor, which should .nof bé. hampe’red -
by 'concerris_ aboﬁ; personal liébility. Id., at 426, 96 S.Ct. at 993.
The Eighth .Circuit has applied th‘iS rﬁle in nu'rx_ié_rous cases. As the Court
notéd in Bfodn_icki v. City of'Omaha‘, 75 F. 3d 1261 (8" Cir. 1996), “Absolute )
* Immunity ¢overs prosecutoriai funétioﬁs éuch as the ini_tiation and pufsuit ofa
' criﬁnjnal prosecution, the presentétion bf the state's case at tri-al, aqd_other conduct

32
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FRAUD - the allegatlons are "Inextricably - mtertwmed Wlth . multi-tiers
of (admlnlstratlve) . criminal acts, NOTwith “"the judicial process".

that is mtlmately assocmted with the ]udlcla.l process.” See also F orste v. Hensley,
,2010 WL 5258479 (8% Cir. 2010) The court explamed further in Sample V. Czty of -
Woodbury, 836 F.3d 913 916 (8th Cir. 2016) that “Prosecutors enJoy absolute
uhmumty in the1r rev1ew of and dec1_31ons_ to charge a .v1olatlon of the law.”

- Furthermore, ahsolute immunity will not be defeated by “alll_egat_ions of hnpf,oper

'f'Aqvocate_" métive in the performance of prosecutorial functions.” Id. (cleaned up). Thus,
or or ' s : : ' SR
"Treason” - when a prosecutor is serving in the role of “advocate” for the government, “the.
against -

90Vemmentpe|rson is entitled to absolute prosecutonal 1mmun1ty agamst these cla1ms Hunter
is  what

the issue v. -Unknown South Dakota Criminal, 2020 WL 3791909 at *3 4 (D.S.D. 2020)
really s :
here.

As s evident, the decision whether t_o ,initiate a p‘rosecution is pro_teeted by
‘ absolute 11nmun1ty The prosecutors sued.by Plaintiff in this case are absolutely
' imrhune and are dismissed from this case with prej~udjce. 28 USC §

1915(e)(2)(B)(i-ii)-

3. Personal Jurisdiction -

As the Eighth Circuit has ‘e_xpiai.ned, person_a]. juﬁsdiction extsts only if the. =
contacts between the defendant.and the forum state are stlffic'ieht to establish that | |
.' the-defendant has putposeftllly a\}atled hjmse.lf of the beheﬁts and ptoteotions of
A o kgt Pareery. Beral 293 F3d 1073, 1075 (8" Cir. 2002). This
purposeftll availment must be sufﬁcient to 'provide the defendant With fair ]

'33'.'
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“warm'ng that his activities might result in his being haled into court in that
_]UIISdlCtlon " 1d. See Moore v. Bertsch, 450 F. App x 561 (8th Cir. 2012) Myers V.

Starke, 420 F.3d 728, 743 (8th Cir. 2005)

Plaintiff has sued oﬁcids_ of the State of Michigan and their employees,
" members of the federal judiciary in'Michigan, county and citv governments and

officials in Michigan, disability rights organizations in Michigan and Dllinois, and |

This .is prilvate individuals in Michigan. There is no indication that any of these
impossible
when  this Delfendants have availed themselves of any legal protections or benefits in the -
idiot is ; _
refusing - Stz te of South Dakota' or have any connection to South Dakota whatsoever

to even
allow the Therefore the Court lacks personal jurisdiction over these Defendants and the

criminals
to even clairns against them are hereby dismissed. Hunter v. Unknown Named South

be "served" _ 3 T .
so to . Ddkota Criminal, 2020 WL 3791909, n.1 (D.S.D. 2020).

KN OWabout '

this case.

4. Venue

t

Plaintiff has filed his lawsurt in the i)istrict Court for the District of South
"D"akota, repeating some claims he made in his initial filing in the Eastern Distri_ct.
~ of Michigan. (Doc. 7—2’, '7'-3, 7-4). As noted, all actions -that are the subject of
LPllaintiff’ s suit occurred in'the S_tate of Michigan and rnany of the Defendants are -
residents of M:ichigan... .:The question arises, therefore, ‘whether venue in South

Dakota is appropriate.

34
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In accordance with the general venue statute, venue is proper. .(1) ina
ud101a1 district in which any defendant re81des if all defendants are re31dents of
' the State in Wthh the district is locate 7, (2)ina “_]UdlClZﬂ district in whlch a _'
substantlal_part of the events or ormssmns giving .r_1se to the cla1m occurred, or a»

' substantial part of property that is the .subject of the action is situated”»;' or (3)
othervs./ise; “if there is 00 district in which an action may otherWise be brought as
provided in this section, any judiciat'disnict in.whi'ch any'defendant is subj_ect.to' .

- the court's persona'l jurisdiction with respect to such action.” 28 U.S.C. § 1391(b);

' Huot V. Montana State Department of Chtldren and F amzly Servzces 2016 WL
4770040 *2 (D. OR. 2016) ) ‘, L L.
Issues of proper venue have been addressed by federal courts in the Dlstnct '
of South Dakota and Huot V. Montana State. Department of Chtla’ren and Famtly
Servzces 2017 WL 3503364 (D S.D. 2017) is mstructlve In Huot, the Pla1nt1ff
| sought damages from a number of state ofﬁcrals and the restoratlon of parental
nghts‘and accompanymv rescission of adoptlon of her chﬂdren in connect1on with.
- actlons that occurred in Montana and mvolved ofﬁcmls of that state. . Plamtlff |
- brought suit in South Dakota Oregon and as the Court. noted in at least 40 other
| d15tncts (Id.,n.1). The federal court in Oregon dlsmlssed Plamtrff’ s case for lack |
"'of subject matter Junsdxctlon and i 1mprop_er _venue. Huot, 2016 WL 4770040 MD. - |

OR. 2016). The federal court in South Dakota did the same. Huot, 2017 WL

35.
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i
1

' 3503364 (D S. D 2017) Both courts noted that all of the events committed by the

alleged Wrongdoers occurred in Montana and that drslmssal in thexr respect1ve o

r

Ju_nsd1ctlons was appropriate.

Here, 511 of the Defendants are: private parties or federal or Michigan V.

entmes and all of the events grvmg rise to Schied’s claims occurred in M1ch1gar

| Therefore venue is not proper n the Drstnct of South Dakota. 28 U S. C
§1391(b). Transfer to the federal courts in Mlchlgan is not requ_Jred in the intere

of justice. 28'U~;S"_.C.” § 1406(a) (district court shel-l disnnss case fiIed in wrong

“[In my

U-HAUL

jcase, - the

|acts were

carried

out as |
spas here
in  South
Dakota,

"~ lbut still

division or diStrict or, “if it be in the interest of _]USthC Iransfer the case to the

dlstnct in whrch it could have been brought) See Costlow V. Weeks 790 F. 2d
- 1486, 1488 (9™ Cir. 1986); Huot, 2016 WL 4770040. The Plaintiff’s claims are

dismissed. 28 U.S.C. § 1915 (©)(2)B) (i),

Accordingly IT IS ORDERED that:
1) Plaintiff’ S Motion for Leave to Proceed'.in formu pauperis' (Doc.' 6) is gran_ted;

2) Plamtlff’ s MOTION to F11e Declaratlons and Serv1ce on Adverse Party

"dismissed"

| Constltutmg Not1ce to Other Partres Under Rule 5 of FRCP and Beneﬁclary s

36 .
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Motlon for Indlgent and Disabled Filer to Avoid Expenswe Copy and Mail Costs

Waiver as a CM/ECF E-Fller (Doc. 7) is demed

Plaintiff’s MOTION for Certification of Service of Subpoenas and Complaints

U.S. Marshals Without Prepaying Fees or Costs (Doc. 9) is denied.

by
3)
by
This was
a FACTUAL-)
"EXHIBIT"
which .
this
scoundrel

eated  ad-Amputee Being CRIMINALLY EVICTED in spite of the 2020 CDC

as a .

Plaintiff’s "EMERGENCY MOTION TO EXPEDITE and MOTION FOR

IMIVIEDIATE TEMPORARY DECLARATORY AND IN.TUN CTIVE RELIEF on

Case of Real THREAT OF VIOLENCE Agamst Totallv and Permanentlv Dlsabled

‘motion”. . ORDER OF EVICTION MORATORIUM and the 2021 CORONAVIRUS

He also

failed  to PANDEMIC STIMULUS RELIEF BILL OF CONGRESS” is denied as moot.

acknowledge
that three
(3)other- )
|EXHIBITS

5 Plaintiff’s Motion which he captioned “BENEFICIARY'S / RELATOR's

OBJECTION TO SEALING OF CASE and MOTION TO SHOW CAUSE and

were also
misfiled _ DIE
by the
CLERK SO IN|
they are
not seen
as FACTS ©)
and
EVIDENCE.7)
This is
further
TREASON
by agents ma
of the
"UNITED ~
STATES"
as "CO-

pset

MAND (OR ORDER) FOR FEDERAL SPECIAL GRAND JU RY

VESTIGATION” (DOC. 11), is denied.
Plaintiff’s Motion to Amend Complaint is granted.

Plaintiff’s Complaint is dismissed. 28 U.S.C. § 1915_('6)(2)(B).

8) | As is stated in.this Memorandum Qpinion in which all claims are dismissed, -

ny of the claims are dismissed for failure to state a claim and lack of subject

atter juriSdiction, thus even though those claims are frivolous, they are dismissed
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~ without prejudice. The claims against judges and prosecutors are dismissed based
upon immunity, with those claims having probable jurisdiction, and those claims

which are also frivolous, are dismissed with prejudice.
Dated this _ Z@ day of July, 2021.
BY THE COURT:

@ ) o LQ»\;&,_.

Lawrence L. Piersol

o - United States District Judge
~ ATTEST: o
MATTHEW W. THELEN, CLERK

TR
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