e S
No.

In The
Supreme Court of the United States

David Schied,
Petitioner - Appellant
And

Patricia Kraus, in behalf of David Schied,
Petitioner

V.

Midland County Sheriff Gerald Nielson,
Respondent

On Petition for Writ of Certiorari
From The United States Court of District Court for the Eastern District of Michigan
and
United States Court of Appeals for the Sixth Circuit

APPENDIX OF EXHIBITS
IN SUPPORT OF
PETITION FOR WRIT OF CERTIORARI

David Schied

Sui Juris

PO Box 1378

Novi, Michigan 48376
248-347-1684



APPENDIX OF REFERENCED EXHIBITS

DESCRIPTION OF ENTRY DATE RECORD ENTRY
LETTER

EXHIBITS #1

3-page FRAUDULENT “Order’ by the U.S.
District Court for the Sixth Circuit Court of
Appeals’ “clerk” upholding the lower U.S. 3/20/13
District Court ruling by Judge Denise Page 1A
Hood  dismissing  without  prejudice
Petitioner’s instant “Petition for Writ of
Habeas Corpus.”

4 documents: a) Letter dated 8/25/10 from
6th  Circuit Court “Circuit Executive”
Clarence  Maddox assigning dJudicial
Misconduct complaint #06-10-90087 to a
complaint filed by Petitioner on 8/1/10
against U.S. District Court judge Denise
Page Hood alleging criminal conduct in
cover up of judicial and other government
crimes being reported in 2010 in a
previously filed government “racketeering
and corruption” case #10-CV-10105-DT in
association with a case initially filed in 8/25/10 1B
State court #09-1474-NO; b) Page 1 of form
“Complaint of Judicial Conduct or
Disability” filed by Petitioner against Judge
Hood on 8/1/13; ¢) 3 pages of “Statement of
Facts” in support of Judicial Complaint #06-
10-90087 against Judge Hood; d) 39 fully
supported pages of cover letter and
description of events supporting Petitioner’s
2010 “Judicial Misconduct Complaint”
against U.S. District Court judge Denise
Page Hood.

9 pages of original filings of Patricia Kraus,
of “Application for Writ of Habeas Corpus
Under 28 U.S.C. §2242,” as filed in the U.S.
District Court for the Eastern District of 6/28/12 1C
Michigan, Southern Division on 6/28/13, on
behalf of Petitioner David Schied. The filing
significant contradicts the content of the
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fraudulent Order of the Sixth Circuit Court
of Appeals, as well as the fraudulent Order
of the lower U.S. District Court in this
instant case, demonstrating the propensity
of the federal judges, magistrates, and the
clerk(s) of the court to engage in corrupt
schemes to cover up reports of previous
government crimes and to establish
fraudulent official records of the Court.

6/28/12

1C

EXHIBIT #2

Order Denying Motion for Waiver of Fees
and Costs’ by U.S. Magistrate judge Steven
Whalen in this instant case against the
Midland County Sheriff dJerry Nielson.
Whalen’s ruling, placed in the context of
Whalen’s association with a fraudulent
ruling by U.S. District Court judge Paul
Borman in the 2008 civil rights case, is that
it  provides reasoned circumstantial
Evidence that Magistrate Whalen was
taking retaliatory action against Petitioner
David Schied in 2012 for Petitioner having
brought warranted early attention of the
U.S. District Court and Judge Denise Hood
in the preceding 2010 case, to the fact that
the government co-defendants in the 2010
were REPEATING similar crimes as those
alleged against previous government co-
Defendants’ as clients of the Plunkett-
Cooney attorney Michael Weaver in 2008.

7/2/12

2A1

Cover page of a 42 U.S.C. §1983 CIVIL
RIGHTS case #08-CV-10005) filed by
Petitioner’s Michigan attorney Daryle
Salisbury in 2008 underscoring criminal
allegations against local government
officials and their attorneys who had been
committing numerous crimes against
Petitioner “under color of Iaw’ since
October, 2003 yet unresolved by either the
judicial or the executive branch of Michigan
government. This cover page of the 2008
civil rights complaint filing presents
evidence that U.S. District Court

1/2/08

2A2




magistrate Steven Whalen had been
associated with that previous case, which
was ultimately dismissed against Petitioner
David Schied due to FRAUD by the co-
appellees and their attorneys, including the
Michigan governor Jennifer Granholm and
the Michigan attorney general Mike Cox.

1/2/08

2A2

Entirety of the FRAUDULENT 15-page
ruling, as delivered by U.S. District Court
judge Paul Borman, in the 2008 civil rights
case filed by Petitioner’s attorney Salisbury.
(This “Opinion _and Order (1) Granting
Defendants’  Motion for Summary
Judgment;, and, (2) Holding in Abeyance
Defendants’ Motion for Sanctions’ has
fraudulent/defamatory info published by
Judge Borman redacted.) This 2008 ruling
shows that Judge Borman committed
FELONY gross negligence when he ignored
the facts of the case, summarily accepted
the co-appellees’ fraudulent claims about
the case, and held sanctions in abeyance
against Petitioner’s attorney to dissuade
that attorney from moving forward with the
case in the U.S. Court of Appeals for the
Sixth Circuit.

5/30/08

2A3

2 documents delivered together by Judge
Hood in 2012 pertaining to this instant case
before the U.S. Supreme Court. The first
entry is the “Judgment’ issued on 7/6/12 by
U.S. District judge Denise Page Hood,
dismissing Petitioner’s “Petition for Writ of
Habeas Corpus’ on a unlawfully contrived
30-day county jail sentence. Significantly,
because this “Judgment’ was issued by
Judge Hood AFTER the release of
Petitioner’s term of sentence and thereafter
sent by mail, it reasonably stands as
circumstantial Evidence of retaliation
against Petitioner by Judge Hood, for the
same reasons outlined above relative to
Magistrate Whalen who was working with
Judge Hood in 2010 on the U.S. District
Court case #10-10105 in report of fraud and

7/6/12

2B




corruption by U.S. District Court judge Paul
Borman in the previous civil rights case
filed by attorney Daryle Salisbury on
Petitioner’s behalf in 2008 (as case #08-CV-
10005). The second entry, also issued on
7/6/12, was a FRAUDULENT “Opinion and
Order Dismissing the Petition for a Writ of
Habeas Corpus, Dismissing the Petition for
Immediate Consideration and Writ of
Habeas Corpus, Denying the Motion for
Show Cause Order or Immediate Release,
Denying a Certification of Appealibility, and
Denying Leave to Proceed in Forma
Pauperis on Appeal’. The Opinion and
Order is fraudulent beginning in the very
first sentence, with the claim by Judge
Denise Hood that there were “state court
proceedings’ in Redford Township that led
to a 30-day incarceration when, in FACT,
the evidence and Affidavit testimony of
numerous witnesses shows that there were
NO PROCEEDINGS whatsoever, no case
number, no due process hearing, no
prosecutor, no transcript, no videotape, and
otherwise no records of the event occurring
in the Redford Township courtroom.

7/6/12

2B

Petitioner’s application for Sixth Circuit
Court appeal, cited as “Application for
delayed leave of appeal’ with grounds based
upon Rule 60 (‘Relief from Judgment)
involving ‘Fraud Upon the Court’ by State
BAR of Michigan’s Plunkett-Cooney
attorney Michael Weaver and involving
Judicial Misconduct’ by State BAR of
Michigan’s Fastern District of Michigan
Judge Denise Page Hood and Other Good
Cause Reasons”. This is a filing that shows
that U.S. District Court magistrate Steven
Whalen and judge Denise Hood knew full
well who David Schied was from the
' previous 2010 U.S. District Court case in
which Whalen and Hood had previously
operated as a tag-team to dismiss Mr.
Schied’s report of state RICO activities. It

12/27/12
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also demonstrates that both Whalen and
Hood were also clearly aware that
Petitioner had filed a Judicial Misconduct
complaint on Judge Denise Page Hood along
with his Appeal of the lower court actions,
having done so long prior to Magistrate
Whalen choosing to first delay then deny
waiver of fees and costs, and Judge Hood
choosing to first delay then dismiss
Petitioner’s habeas corpus motion. The
document additionally shows that the clerk
and judges of the Sixth Circuit Court were
well aware of all this by the time they chose
to uphold the actions of the lower U.S.
District Court and to dismiss the
Petitioner’s Appeal in this instant case now
before the U.S. Supreme Court.

12/27/12

2C

1-page “Order’ by Michigan’s 17th District
Court judge Karen Khalil, the person who
acted outside her jurisdiction to create
terror in her courtroom on 6/8/12, who
directed her Redford Township police as
bailiffs to harass and assault innocent
court-watchers, and who  sentenced
Petitioner David Schied to the Midland
County jail for contempt without any proper
proceedings whatsoever, no case number, no
due process hearing, no prosecutor, no
transcript, no videotape, and otherwise no
records of the events that occurred on 6/8/12
in the Redford Township courtroom. This
Order is clearly fraudulent on its face
because it is accompanied, preceded and
unlawfully based wupon an undated,
incomplete and fraudulent “Motion and
Affidavit” This motion and affidavit, was
signed by a stamped name of an unknown
individual, without completion of the
statement of personal interest in the case,
and without notary verification of the
stamped-in  signature. This combined
“Motion and Order to Show Causé’ is just
one example of the type of corrupt activities
with which this Michigan judge Karen

8/3/11

3A




Khalil and her court clerks and court
administrator were engaged while the police
department were engaged in other aspects
of racketeering and extortionist activities.

8/3/11

3A

5 pages of documents: Included in this
exhibit is a fraudulently constructed “Notice
to Appear’ (p.1 of the exhibit), dated
11/8/10, referring to a courtroom event in
which a “magistraté’ is expected to appear
along with a representative of the police
department (on a traffic citation written by
Officer D. Gregg). The notice references
Michigan BAR number “P-04444 to identify
the magistrate, and the notice — sent
through U.S. Mail — informs the recipient
that they are expected to attend a judicial
proceeding in which a “sentencing” will
occur. This  notice 1s  fraudulent,
demonstrating felony “mail fraud’ because,
as other pages for the exhibit shows, the “P-
number’ used to identify judges and
magistrates as members of the State BAR of
Michigan (as shown by identification of
judge Karen Khalil as member P-41981)
shows that the number used for the “magis’
at the first hearing does not exist.

Other evidence of misrepresentation
and mail fraud by the 17th District Court
includes references to Judith A. Timpner
separately as both a “Clerk/Deputy
Clerk/Magistraté’ and as the “Court
Administrator” Moreover, this Evidence
shows that the “Certificate(s) of Service(s)’
being sent out to the public by the court —
without proper dating of the action — are
computer-generated with “certification” of
personalized “service of mailing’ without
the signature of a person who is purportedly
issuing such certification. This
demonstrates that, indeed, no “person’ is
doing the mailing, and the certification is
thus fraudulently misrepresented and out of
compliance with the both the Jetter and
spirit of the court rules as the action is

11/8/10

3B




personally unverifiable.

11/8/10

3B

sworn and notarized “Affidavit of Facts’ of
Petitioner David Schied in which fourteen
(14) exhibits of Evidence are referenced as
filed with the 17th District Court along with
Mr. Schied’s “Motion to Set Aside Default
Judgment and Motion for New Trial Due to
FExtenuating Circumstances and Unsolved
Report of Criminal Racketeering® and
Petitioner David Schied’s accompanying
“Request _for Criminal Grand _Jury
Investigation” of the activities of the 17th
District Court judges and the Redford
Township Police Department. This filing
explains in 18 pages of details, how the
judges, the court clerks, and the local police
are working together to constructively deny
private persons of their constitutional right
to due process while committing acts of
felony fraud and extortion upon the public.

7/25/11

3C

1-page Order issued on 7/24/12 by the
Michigan Supreme Court. This Order was
issued in answer to Petitioner David
Schied’s 50-page “Petition for Leave of
Appeal and Original Complaint of case
involving the allegations of a ‘Criminal
Conspiracy to Deprive of Rights’ between
the judicial _and executive branches of
Redford Township, the 17t District Court,
the Wayne County Circuit Court, the
Michigan Secretary of State, the Michigan
Attorne3y General, and the Michigan Court
of Appeals as well-documented In recent
and in a distant history already familiar to
the Michigan Supreme Court in report of
government ‘Racketeering and Corruption,’
and with previous ‘miscarriages of justice’
resulting In new rounds’ of criminal
offenses_also being ‘dismissed’ from every
court throughout 2011 without ‘litigation of
the merits’ of the Facts and Evidence, while
depriving Petitioner David Schied of his
natural rights guaranteed under state and
United States constitutions to due process

7/24/12




and a jury. and while continually denying
Petitioner _access to a  Grand Jury
investigation of the criminal allegations’
and “Complaint of ‘Fraudulent Official
Findings’ and resulting ‘Dismissal of
Complaints’ of the Judicial Tenure
Commission in the face of clear evidence of
gross_omissions, misstatements, and other
Fraud Upon the Court’ by attorneys and
Judges as _all corporate members of the

corrupted State BAR of Michigan’. (See also
Exhibit #4 for a complete copy of the above
50-page + opening 7itle, Table of Contents,
and “Questions Presented for Review”).

On its face, the above-referenced
“Petition,” “Original Complaint” and
“Request for Grand Jury Investigation” are
self-revealing and self-evident in reporting
“top-to-bottom” judicial and other
government corruption in Michigan. The
filing, supported with 49 itemized Exhibits
of Evidence and an “Affidavit and
Certification of Truth” was additionally
ruled upon with a decision to “dismiss’
based on the view that [the justices of the
Michigan Supreme Court] were “not
persuaded that the questions presented
should be reviewed by this Court’. As
shown by inclusion of “Exhibit P’ of the
accompanying “Motion for Permission to
File Petition for Writ of Certiori in Forma
Pauperis’, This Michigan Supreme Court
“Order” was “decided upor’” by a Michigan
Supreme Court dominated by, as former
Supreme Court justice-turned-
whistleblower and book author has put it,
“dark money, secrecy and ideology”. The
ruling to dismiss this case was also
consummated by the participation of |
“justice’ Diane Hathaway who was
subsequently in 2012 investigated by the |

' FBI and found guilty of felony bank fraud.

(See also “Exhibit P’ as referenced in the
accompanying “forma pauperis’ filing.) 4]

7/24/12




Entirety of the decision written on 3/27/13
by dJustice Clarence Thomas, with the
significantly applicable ruling of the U.S.
Supreme Court in the case of “Millbrook v.
United States’, case No. 11-10362, cited as
569 U. S. ___ (2013) in which the
determination was made that, “7The law
enforcement proviso [of the Federal Tort
Claims Act (FTCA) “which waives the
“Government’s sovereign Immunity from
tort suits”] extends to law enforcement
officers’ acts or omissions that arise within
the scope of their employment, regardless of
whether the officers are engaged 1In
Investigative or law enforcement activity, or
are executing a search, seizing evidence, or
making an arrest...the provisions of this
chapter and section 1346(b) of this title
shall apply to any claim arising . . . out of
assault, battery, false imprisonment, false
arrest, abuse of process, or malicious
prosecution.” 28 U. S. C.
§2680(h)... (footnote #3) The Government
conceded in the proceedings below that the
correctional officer whose alleged conduct is
at issue was acting within the scope of his
employment and that the named
correctional officers qualify as “investigative
or_law enforcement officers” within the
meaning of the FTCA. App. 54-55, 84-85;
Brief for United States 30.

3/27/13

6-page handwritten document written by
Petitioner David Schied from inside of the
Midland County dJail, operated by the
Respondent Sheriff Gerald Nielson. The
document, captioned as “Sworn Crime
Report and Affidavit by David Schied’ dated
6/11/12, being three days after Judge Karen
Khalil and the Redford Township police
unlawfully denied Petitioner constitutional
due process, criminally abducted, and
falsely incarcerated Mr. Schied. This crime
report and Affidavit describes in detail the

6/11/12
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events that took place in Judge Karen
Khalil's  courtroom, at the Redford
Township jail, and during transport by the
Statewide Security Transport guards to the
Midland County Jail.

Incorporated into “ Exhibit #6° also is
5 additional pages of handwritten notes
generated by Mr. Schied detailing
occurrences in the Midland County Jail
from 6/8/12 through 6/13/12 that pertained
to his being placed into Solitary
Confinement by the Midland County Sheriff
— despite Mr. Schied having an “alarmingly
high” blood pressure level upon arrival to
the jail facility — because Mr. Schied had
questioned a 3t party medical contract that
he was proffered and asked to initial,
paragraph-by-paragraph, and to sign by
Respondent Gerald Nielson’s “agents” as
jailers upon Petitioner’s confinement in the
Midland County Jail. These additional
pages also detail the means by which the
Midland County Sheriff repeatedly
attempted to murder Petitioner by
intentionally feeding him peanut butter
after being clearly informed upon admission
to the jail facility that Mr. Schied was
deathly allergic to peanut butter and all
other peanut products.

6/11/12

Five (5) eyewitness Affidavits from
individuals who were in the 17th District
Court courtroom on the morning of 6/8/12
when Michigan judge Karen Khalil and her
Redford Township police/bailiffs assaulted
and unlawfully abducted Petitioner David
Schied, then falsely imprisoning him on the
trumped up charge of criminal contempt.
These Affidavits all support Petitioner’s
CRIME REPORT as presented in “Exhibit
#6’ in claim that Judge Karen Khalil and
her bailiffs initiated a scene of confusion
and terror in the courtroom against
sovereign individuals sitting quietly in the
pew over which this judge had no

All pertain to
the events
that occurred
on 6/8/12

11




jurisdiction whatsoever. These Affidavits
also clarify that Mr. Schied presented no
disruptive behaviors and in fact remained
cooperative and silent, though confused and
fear-stricken, throughcut the horrific
assault upon his person.

All pertain to
the events
that occurred
on 6/8/12

23 pages of handwritten formalized
“Inmate/Captive Request Form(s)’
completed by Petitioner between 6/10/12
and 6/29/12, in for jail management
assistance from the Respondent Midland
County Sheriff Gerald Nielson, along
inclusive of additional pages of handwritten
notes detailing the behavioral responses of
the jailers working as “agents’ of Sheriff
Nielson. The details of these formalized
request forms, issued by the Midland
County Sheriff “under color of’ providing
due process for addressing prisoner
complaints, demonstrates intentional tort
by gross negligence and dereliction of duty
in the mishandling of numerous of Mr.
Schied’s health and financial concerns while
being falsely imprisoned by the Respondent
Sheriff. “Exhibit #7° thus presents real
causes of action by means of mental and
physical cruelty through extortion, theft of
all finances, threats against Petitioner’s life
through the repeated serving of peanut
butter in a group environment, deprivation
of rights under federal HIPPA laws,
deprivation of healthy food, deprivation of
human contact, deprivation of proper
medical attention, and the deprivation of
other important resources. These numerous
“request’ forms eventually resulted in the
escalation of these complaints through the
submission of two “Midland County Jail
Grievance Form(s)’ on 6/25/12 and 6/29/12
respectively, which were both ultimately
DENIED due process of any form of action
or reply in response to Petitioner’s
submission of these grievance forms. (See
the final exhibits of “ Exhibit #7 for the

6/10/12
through
6/29/12

12




referenced grievance forms.)

Three pages of documents: The first entry
into that exhibit of the “/nmate Release
Sheel’ dated 6/19/12, and the
“Inmate/Captive Request Form” submitted
by Petitioner and completed by the Midland
County sheriff's “Deputy Watkins’, also
dated 6/19/12. According to the Evidence
written in the handwriting of the
Respondent’s authorized “agené’, Deputy
Watkins, Petitioner was being FALSELY
IMPRISONED based upon a
FRAUDULENT  c¢criminal charge  of
“contempt’ for which a Clinton County
prosecutor was purportedly
involved...despite that Redford Township
and the 17t District Court is in Wayne
County and despite that Mr. Schied had
never before in his life been in Clinton
County. Moreover, according to Deputy
Watkins, the “accuser” and the “harmed
party’ in Petitioner’s case were the “Clinton
County Courf’, again despite that the
Affidavits supplied by “Exhibit #7 show the
events transpired in Wayne County without
the involvement of a prosecutor and any
sort of due process provided. As shown by
the third document, which were notes
explaining the occurrences leading to this
paperwork, this documentation of the
Midland County Sheriff is the ONLY
documentation that has been provided by
any government entity in response to the
plethora of requests for hearing transcripts
or videotapes, indictment or prosecutorial
documents, the name of a prosecutor, a
valid case number, or anything to support
the government’s wrongful position on this
matter.

6/19/12

This is a set of documents
demonstrating that, indeed, Petitioner David
Schied had clearly “exhausted all state
remedies’ and was clearly “Iinaccessiblé’ to
remedies in either State or Federal court

6/25/12

10
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throughout the term of his 30-day unlawful
captivity...as a direct result of actions taken
by Respondent Midland County Sheriff
Gerald Nielson and his various deputies as
“agents’.

The first entry in “Exhibit #10° shows
that on 6/25/12, Petitioner filed a
“Inmate/Captive Request Forni’ attached to
accompanying documents (as described below)
in request of the sheriff deputies that these
documents be immediately presented directly
to Respondent Sheriff Nielson for delivery to a
prosecutor and a Midland County judge.
Subsequently, that form and the
accompanying documents were brought back
as supervisory agents of Respondent had
refused to allow these documents to be hand-
delivered to the sheriff.

Subsequently, Petitioner submitted a
“Midland County Jail Grievance Forn’ with
sheriff deputies as Respondent’s “agents’ as a
due process escalation of the constructive oral
denial of Petitioner’s previous “request form’.
Attached to this new grievance was
Petitioner’s previously submitted 8-page
“Crime Report, Demand for Inmediate
Release, and Demand for Criminal Grand
Jury Investigation’ naming Karen Khalil and
individual police officers engaged in
racketeering and corruption in Redford
Township, which Mr. Schied wished to
personally requested to deliver to the nearest
county prosecutor. Petitioner also attached his
handwritten “Pefition for Immediate
Consideration of Writ of Habeas Corpus and
Motion for Show Cause Order or Immediate
Release from Unlawful Captivity’ as well as
his “Affidavit of Indigency and Motion for

Waiver of Fees and Costs’” which Petitioner
requested to file immediately with the nearest
Midland County judge and court. The
grievance and attachments were
subsequently all DENIED processing by
deputies “Wallacd’ and her supervisor “Closé’

6/25/12

10
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on behalf of Respondent.

Grievance that was from the level of an
“appeal’ to “Step I’, which was a procedural
right explained to him by sheriff deputies.
Petitioner escalated his complaint by re-
submitting the documents for the third time
to Respondent, as seen now as “Exhibit(s) #9
and #10’ with a new cover sheet “Midland
County Jail Grievance Form” which, acting in
compliance with the procedural steps required
by Respondent for escalating complaints
raised in the jail, Petitioner truthfully
outlined felony “/Interference with a
Victim/Witness and Criminal Proceedings,
Dereliction of Duty, Deprivation of Rights
Under ‘Color of” Protocol and Formality’ by
the Respondent’s “agents’. Petitioner’s
resubmitted documents were labeled
“Exhibits A’ and “Exhibit B’. The escalated
“Step I’ grievance cover sheet also reminded
Respondent and his sheriff deputies as
“agentd’ that the Sheriff had the DUTY for a
proper course of action upon “reasonable
cause to believe” that a crime has been
committed. Nevertheless, this escalated
grievance also was DENIED at the
supervisory level by Respondent’s agents and
Petitioner was immediately forced to serve the
remaining part of Judge Khalil’s 30-day
sentence again in Solitary Confinement as
punishment for his attempts to exercise his
stated right to due process in the
Respondent’s jail. (See notes shown in

“ Exhibit #8 for more details.)

6/25/12

11

“EXHIBIT #12” 1is two separate
documents supporting the contention that
that the Clerks of the 17t District Court
refuse to produce requested — even
subpoenaed — documents that can prove
criminal activities of racketeering and
corruption being carried out by the “judge”
Karen Khalil, the bailiffs, and the clerks at
that Court. “Exhibit 1C (p.6) is the “Request
for FExpedited ‘“Record of Actions and

6/21/12
and
8/24/11

12
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Transcript and Digital Video Record and/or
Copy of Audio/Visual Hearing Record’
referenced by the Affidavit of Patricia Kraus,
in that she had been DENIED any “record of
actions...transcripts...audio/video hearing
records’ etc. by the clerks of the 17th District
Court.

In further Evidence in “Exhibit #12° is
a Subpoena (i.e., sent on 8/24/11 pertaining to
a preceding case Petitioner had filed on
Appeal of the 17th District Court’s actions
while prosecuting a speeding ticket on behalf
of the Township of Redford) that was
DENIED any responsive action. This too was
a denial of a request to produce “all records,
documents, transcripts, audio and video
recordings, witness statements, radar reports,
police reports, court docket sheets”, etc,
showing the propensity of the 17th District
Court to cover-up their crimes by resistance
acts. Moreover, submitted herein as
“EXHIBIT #13” are two other documents
demonstrating: a) that Petitioner David
Schied’s efforts to work on his own release
from within the Midland County Jail were
being unlawfully undermined by Respondent
Sheriff Gerald Nielson and his “agents’; and
b) that outside efforts, taken by Patricia
Kraus and others on Petitioner’s behalf were
being undermined by the intentional
dereliction and negligence of the U.S.
Attorney for the Eastern District of Michigan
(EDM), Barbara McQuade.

6/21/12
and
8/24/11

12

“EXHIBIT #183” is two other documents
demonstrating: a) that Petitioner David
Schied’s efforts to work on his own release
from within the Midland County Jail were
being unlawfully undermined by Respondent
Sheriff Gerald Nielson and his “agents’; and
b) that outside efforts, taken by Patricia
Kraus and others on Petitioner’s behalf were
being undermined by the intentional
dereliction and negligence of the U.S.
Attorney for the Eastern District of Michigan

6/22/12

13

16




(EDM), Barbara McQuade.

The first document in “Exhibit #13° is
an envelope sent to Petitioner David Schied at
the Respondent’s jail, as postmarked 6/22/12,
which was originally from Petitioner’s
attorney, Daryle Salisbury, as clearly marked
on the envelope. This envelope was presented
to Petitioner ALREADY OPENED, a violation
of well-established attorney-client privilege.
The second entry in “Exhibit #13 is a 2-page
“Citizen Information Form” marked
“URGENT” as submitted on 6/28/12 by
Patricia Kraus to the office of the U.S.
Attorney Barbara McQuade. Attached to this
two-page “information” form page was a copy
of Petitioner’s “Demand for Criminal Grand
Jury Investigation” as time-stamped by the
U.S. prosecutor’s office. Also, by reference on
page 1 of the “Citizen Information Fornt’ to a
previous complaint addressed to Barbara
McQuade dated 3/31/11 (referencing the letter
presented in “Exhibit F° of the accompanying
“Motion to Petition for Permission to File
Habeas Corpus in Forma Pauperis’), Ms.
Kraus had offered the reminder that it was
because of the previous dereliction of the U.S.
Attorney in dismissing that previous 3/31/11
complaint that there has been a continuation
of a “large scale conspiracy of multi-tiered
government crimes’ and a sustained
“Demand for access to a federal grand jury for
reporting these crimes to a federal special
grand jury as statutorily provided under 18
US.C. §3332.

6/22/12

13

EXHIBIT #14” furthers the
documentation showing that the U.S. District
Attorney Barbara McQuade and her “agents’
continue to be grossly derelict in their
DUTIES to prosecute crimes for which there
is reported Evidence and the demand by
persons to bring these reports of crimes to the
attention of the federal Special Grand Jury
under 18 U.S.C. §3332.

“Exhibit #14’ consists of two formal

March and
April 2012

14
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“Notices” from Michigan resident Karen
Stephens, describing crimes for which she has
Evidence and that she wishes to present to
the special grand jury. Despite these two very
clearly written notices referencing 18 U.S.C.
§3332, the U.S. Attorney’s “assistant” Leslie
Krawford responded with a letter of rhetoric
informing Ms. Stephens that the “U.S
Attorney’s Office is not an Investigative
agency’. Ms. Stephens thus was compelled to
write a third letter pointing out that the
response letter intentionally ignored all
references to the demands made under 18
U.S.C. §3332, while also clarifying that she
was “not request[ing] for the U.S. Attorney to
conduct an investigation’ but was instead
relying upon the duties of that office and the
“authority of 18 U.S.C. §3332° to demand
reporting of these crimes to the Special Grand
Jury. Nevertheless, McQuade’s other
“assistant’ Daniel Lamisch inappropriately
responded back as if answering the previous
two notices for a second time; while again
completely ignoring the third letter sent by
Ms. Stephens, and again fraudulently stating
that Ms. Stephens was “request(ing/ an
investigation’.

Hence, the Evidence presented in this case
demonstrates that not only has the “top-to-
bottom” racketeering and corruption in BOTH
the executive and judicial branches of state
and federal government in Michigan deprived
Mr. Schied of a multitude of his rights,
criminally under color of law, these same
types of actions are occurring daily and
destroying the lives of individuals and
families all over the entire State of Michigan.
(See “Exhibit #14’ as copies of all the
referenced 5 letters.)

March and
April 2012

14

Trezevant v. City of Tampa, 741 F. 2d 336 -
Court of Appeals, 11th Circuit (1984) in its entirety.
In that case, the Court determined that an
award of $25,000 was not excessive for the
imprisonment of the Plaintiff/Appellant for 23

1984
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minutes. Similar to this case, Mr. Trezevant
was incarcerated against his will, denied an
attorney, and was incarcerated with other
persons who were under arrest for more
severe criminal violations. Mr. Trezevant was
also subject to a harsh setting, sustained
injury in jail, and had his needs for medical
assistance disregarded (i.e., in this instant
case, Petitioner David Schied was initially
placed into Solitary Confinement for
questioning the contract with 34 party
medical team contracting with the jailers for
physician and nursing services, and he was
refused medical services because he had no
health insurance and was unwilling to sign a
third-party agreement guaranteeing payment
for services prior to their being render at the
sole discretion of the medical staff.)
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Case: 12-1979 Document: 006111596198  Filed: 02/20/2013 Page: 1
No. 12-1979

UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
DAVID SCHIED, )
) FILED
Petitioner-Appellant, ) Feb 20, 2013
) DEBORAH S. HUNT, Clerk
and )
)
PATRICIA KRAUS, in behalf of David )
Schied, )
)
Petitioner, )
)
v. ) ORDER
)
JERRY NELSON, )
)

Respondent-Appellee.

) David Schied appeals the district court’s judgment dismissing without prejudice his petition

for a writ of habeas corpus filed pursuant to 28 U.S.C. § 2242, which the district court construed as
a 28 U.S.C. § 2254 petition. This court construes his notice of appeal as a request for a certificate
of appealability (COA). Fed, R. App. P. 22(b). Schied also moves for leave to proceed in forma
pauperis (IFP) on appeal.

On June 26, 2012, Patricia Kraus, on Schied’s behalf, filed a petition for a writ of habeas
corpus challenging Schied’s June 8, 2012, conviction and thirty-day sentence for contempt of court.
The petition contended that Schied’s conviction was rendered without jurisdiction and in violation
of his constitutional rights. On June 28, 2012, Schied filed on his own behalf a “petition for
immediate consideration and writ of habeas corpus and accompanying motion for ‘show-cause’ order
or immediate release from unlawful captivity,” which restated many of his habeas claims and

requested a grand jury investigation of the circumstances surrounding his conviction.

T



Case: 12-1979 Document: 006111596198  Filed: 02/20/2013 Page: 2

No. 12-1979
- -

The district court dismissed the petitions without prejudice and denied the motion for an
order to show cause or for immediate release as moot. The district court denied Schied a COA and
leave to proceed IFP on appeal. Schied filed a timely notice of appeal.

A COA may be issued “only if the applicant has made a substantial showing of the denial of
a constitutional right.” 28 U.S.C. § 2253(c)(2). To satisfy this standard, the petitioner must
demonstrate that “jurists of reason could disagree with the district court’s resolution of his
constitutional claims or that jurists could conclude the issues presented are adequate to deserve
encouragement to proceed further.” Miller-Elv. Cockrell, 537 U.S. 322,327 (2003). To satisfy this
standard when the district court denies a claim on procedural grounds, the petitioner niust
demonstrate that reasonable jurists “would find it debatable whether the petition states a valid claim
of the denial of a constitutional right and . . . whether the district court was correct in its procedural
ruling.” Slack v. McDaniel, 529 U.S. 473, 484 (2000).

To the extent that Kraus filed the habeas petition on Schied’s behalf, she had no standing to
bring this action on his behalf, and the district court properly dismissed the petition on that basis.
Kraus did not allege any circumstances showing that Schied was unable to prosecute the case on his
own behalf due to “inaccessibility, mental incompetence, or other disability.” Whitmorev. Arkansas,
495 U.S. 149, 163-64 (1990); see West v. Bell, 242 F.3d 338, 344 (6th Cir. 2001). Furthermore,
Schied himself filed subsequent pleadings in the action, at least one of which was filed while he was
in p;irson, thus indicating that he was able to prosecute the case on his own behalf. Accordingly,

/"';"éé;onable Jjurists would not debate the district court’s determination concerning this issue. See
Slack, 529 U.S. at 484.

Furthermore, to the extent that Schied filed the § 2254 petition on his own behalf, the district
court correctly determined that he had not demonstrated that he first exhausted his state court
remedies. See Pudelskiv. Wilson, 576 F.3d 595, 605 (6th Cir. 2009). Accordingly, Schied has not
shown that reasonable jurists would debate the district court’s determination concerning this issue.

See Slack, 529 U.S. at 484. Af"gj’{:'a‘u: e,

\



Case: 12-1979 Document: 006111596198 Filed: 02/20/2013 Page: 3

No. 12-1979
..

As to Schied’s request for a grand jury investigation conceming the circumstances
surrounding his offense, he cannot, as a private citizen, sue for the enforcement of criminal laws.
See Diamond v. Charles, 476 U.S. 54, 64-65 (1986); Kafele v. Frank & Wooldridge Co., 108 F.
App’x 307, 308-09 (6th Cir. 2004). As a result, this issue does not deserve encouragement to
proceed further. See Miller-El, 537 U.S. at 327.

Schied now contends that the district court judge should have recused herself from his case
because he had filed a judicial misconduct complaint against her that was still pending and because
she acted “prejudicially and with criminal intent to defraud the court” in ruling against him in this
casc. However, because reasonablc jurists would not debate the district court’s decision concerning
Schied’s case, he has not shown that the judge’s decision stemmed from extrajudicial bias or from
any deep-seated favoritism or antagonism. See Liteky v. United States, 510 U.S. 540, 555 (1994);
Wheeler v. Southland Corp., 875 F.2d 1246, 1251-52 (6th Cir. 1989). Therefore, this issue does not
deserve encouragement to proceed further. See Miller-El, 537 U.S. at 327.

Accordingly, Schied’s motion for a COA is denied, and his IFP motion is denied as moot.

ENTERED BY ORDER OF THE COURT

LA

Clerk
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OFF)CE OF THE CIRCUIT EXECUTIVE
UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

503 POTTER STEWART UNITED STATES COURTHOUSE TELEPHONE: (513) 564-7200
CLARENCE MADDOX o EAST FIFTH STREET FAX. (513) 564-7110
CIRCUIT EXECUTIVE CINCINNATI, OHIO 45202-3988 WEBSITE: wiww.cab uscourts.gov

August 25,2010

David Schied gk

20075 Northville Place Drive North #3120 i (

Northville, MI 48167 =0 'l ‘
* andl T \

Re:  Complaint of Judicial Misconduct No. 06-10-90087
Dear Mr. Schied:

This will acknowledge receipt of your complaint of judicial misconduct against United States
District Judge Denise Page Hood.

Your complaint has been filed and assigned No. 06-10-90087. Please place this number on
all future correspondence.

In accordance with Rule 8(b) of the Rules for Judicial-Conduct and Judicial-Disability
Proceedings and Rule 3(a)(2) of the Rules Governing Complaints of Judicial Misconduct or
Disability, a copy of the complaint will be sent to Chief Judge Alice M. Batchelder.

[ will advise you further upon the disposition of this matter.

Sincerely,

Clarence Maddox
Circuit Executive

CM/pgn



JUDICIAL COUNCIL OF THE SIXTH CIRCUIT
COMPLAINT OF JUDICIAL CONDUCT OR DISABILITY

MAIL THIS FORM TO:  CIRCUIT EXECUTIVE OF THE SIXTH CIRCUIT
503 U.S. POST OFFICE & COURTHOUSE
CINCINNATI, OHIO 45202

MARK ENVELOPE "JUDICIAL MISCONDUCT COMPLAINT" OR JUDICIAL DISABILITY COMPLAINT.' DO NOT PUT THE
NAME OF THE JUDGE OR MAGISTRATE ON THE ENVELORPE.

SEE RULE 2 FOR THE NUMBER OF COPIES REQUIRED.

1. Complainant's Name: David Schied
Address: 20075 Northville Place Dr. North #3120 Northville, MI 48167

Daytime telephone: (248) 924-3129

2. Judge or Magistrate complained about:
Name(s): Denise Page Hood

Court: United States District Court for the Eastern District of Michigan, Southern Division

3. Does this complaint concern the behavior of the judge or magistrate in a particular

lawsuit or lawsuits?
Yes
If "ves" give the following information about each lawsuit (use reverse side if there is more
than one):
Court: Washtenaw County Circuit Court: 09-1474-NO David Schied v. Laura Cleary. et. al

USDC EDM: David Schied v. Lynn Cleary, et. al
Docket number: 10-CV-10105-DT

Other Docket number: 09-1474-NO in Washtenaw County Circuit Court

Are (were) you a party or lawyer in the lawsuit?

Party
If a party, give the following information:
Lawyer's Name: I am a “pro se” and “forma pauperis” litigant
Address: n/a

Telephone: (248) 924-3129

Docket number(s) of any appeals of above case(s) to the Sixth Circuit Court

of Appeals:

4. Have you filed any lawsuits against the judge or magistrate?
No

1 (of 3)



Complaint by David Schied Judicial Council for the Sixth Circuit Court 8/1/2010

L.

IL.

I11.

IV.

VL

STATEMENT OF FACTS

JUDGE DENISE PAGE HOOD FIRST STALLED THE CASE FOR SIX MONTHS, AND
UNTIL PLAINTIFF FILED A “MOTION” TO HEAR A PREVIOUSLY FILED “DEMAND
FOR REMAND” THAT JUDGE HOOD HAD STATED SHE WOULD OTHERWISE
CONSIDER AS PLAINTIFF’S “MOTION FOR REMAND”; AND WHILE REFUSING TO
“HEAR” PLAINTIFF’S DEMAND FOR AN IMMEDIATE ADDRESS OF A CRIME
REPORT AND SWORN, NOTARIZED “WITNESS” STATEMENT, BECAUSE THE
EVIDENCE PRESENTED IN THE “DEMAND FOR REMAND” DOCUMENTS SHOWED
A MASSIVE “CONSPIRACY TO DEPRIVE OF RIGHTS UNDER COLOR OF LAW” THAT
INCLUDED A HISTORY OF PARTICIPATION BY MEMBERS OF JUDGE HOOD’S
OWN “PEER GROUP” OF OTHER JUDGES ON THE BENCH OF THE U.S. DISTRICT
COURT FOR THE EASTERN DISTRICT OF MICHIGAN, AND THE SIXTH CIRCUIT
COURT OF APPEALS.

JUDGE DENISE PAGE HOOD ALLOWED CASE MANAGER WILLIAM LEWIS TO
CONTINUE FACILITATING AND MANAGING THE PAPERWORK IN THE CASE;
AND WHILE ALSO CONTINUING TO ALLOW HIM TO INTERCEDE THROUGH “EX
PARTE” COMMUNICATIONS WITH EACH PARTY TO THE CASE, RELAYING THAT
INFORMATION TO JUDGE HOOD AND TAKING EFFECTIVE “PREJUDICIAL”
ACTION TO CAUSE PLAINTIFF DETRIMENT, BY DENYING PLAINTIFF’S
“REQUEST FOR ORAL HEARING” ON NUMEROUS MOTIONS AND WHILE
CANCELING THE PREVIOUSLY SCHEDULED ORAL HEARINGS WITH ONLY A
FEW HOURS NOTICE.

JUDGE HOOD ACTUALLY ALLOWED CASE MANAGER TO “FACILITATE” THE
WRITING OF HER “SIX SEPARATE ORDERS WRAPPED INTO ONE DOCUMENT
DATED 7/29/2010”.

JUDGE DENISE PAGE HOOD’S RULING IS PREJUDICIAL “ON ITS FACE”. THE
RULING MISSTATED AND CREATED “OMISSIONS” OF THE ACTUAL FACTS TO
ESSENTIALLY GENERATE A “FRAUDULENT OFFICIAL DOCUMENT” THAT
JUSTIFIED THE PREJUDICIAL NATURE OF THE DOCUMENT ITSELF.

. JUDGE DENISE HOOD THEN USED HER OWN “FRAUDULENT” HISTORY OF THIS

CASE TO JUSTIFY HER “4ANALYSIS” OF THE CASE WITH PREJUDICIAL FAVOR
TOWARD DEFENDANTS AND THEIR ATTORNEYS AND AGAINST PLAINTIFF,
BOTH AS A CIVIL LITIGANT AND AS A “CRIME VICTIM”.

JUDGE DENISE PAGE HOOD VIRTUALLY IGNORED PLAINTIFF’S “DEMAND FOR
CRIMINAL GRAND JURY INVESTIGATION” WHILE ACKNOWLEDGING BUT
REFUSING TO ACT UPON PLAINTIFF’S ASSERTIONS - BACKED BY EVIDENCE
(FOR WHICH THE COURT HAS REFUSED TO LOOK AT YET) - ABOUT HIS BEING
A “CRIME VICTIM’. YET JUDGE DENISE HOOD HAS ISSUED A RULING THAT
COMMANDS PLAINTIFF (EVEN AS A “PRO SE” LITIGANT) TO ENGAGE HIS

1



Complaint by David Schied Judicial Council for the Sixth Circuit Court 8/1/2010

CRIMINAL PERPETRATORS IN SUCH WAY THAT OPENS HIM UP TO EVEN
FURTHER CRIMINAL OPPRESSION AND HARASSMENT BY THE DEFENDANTS
AND THEIR ATTORNEY MICHAEL WEAVER, WITHOUT THE PROTECTION OF A
PROSECUTING ATTORNEY.

VII. THE “ANSWER” OF THIS JUDGE FOR THE U.S. DISTRICT COURT FOR THE
EASTERN DISTRICT OF MICHIGAN FITS THE CRIMINAL PATTERN DESCRIBED
IN PLAINTIFF’S ORIGINAL “COMPLAINT” AS FILED IN THE WASHTENAW
COUNTY CIRCUIT COURT, BY JUDGE HOOD “MISREPRESENTING” THE
UNDERLYING FACTS AND BASIS FOR THE PLAINTIFF’S PLEADINGS, THROUGH
SIGNIFICANT “OMISSIONS” AND “MISSTATEMENTS OF FACTS” RELEVANT TO
THE PLAINTIFF’S PLEADINGS.

VIII. THE “ORDER” DISPLAYS THE FAMILIAR PATTERN OF THE CO-DEFENDANTS
“DENYING FULL FAITH AND CREDIT” TO PLAINTIFF’S TEXAS “CLEMENCY”
DOCUMENTS; AND OF “OBSTRUCTING” PLAINTIFF’S “FREE EXERCISE OF
CONSTITUTIONAL RIGHTS”, AS OTHERWISE GUARANTEED BY TEXAS COURTS
AND THE TEXAS GOVERNOR. IT ALSO REFLECTS AND REINFORCES THE
PATTERN OF CO-DEFENDANTS’ “EXPLOITATION OF A VULNERABLE VICTIM”

IX. JUDGE HOOD’S “ORDER(S)” DISPLAYS INTENTIONAL“FRAUD” AND A WILLFUL
“COVER UP” OF ALLEGATIONS OF CRIMINAL FELONY OFFENSES, WHICH
ITSELF CONSTITUTES FELONY OFFENSES BY THE JUDGE

X. THE JUDGE SHIRKED HER ”DUTY” TO TAKE IMMEDIATE ACTION UNDER BOTH
STATE AND FEDERAL STATUTES GOVERNING THE RIGHTS OF CRIME VICTIMS

XI. THE ORDER DISPLAYS THE FAMILIAR PATTERNS OF A GOVERNMENT “COVER-
UP” OF PREFERENTIAL TREATMENT FOR GOVERNMENT PEERS, AN
“OBSTRUCTION OF JUSTICE”, AND A “CONSPIRACY AGAINST RIGHTS”

XII. JUDGE HOOD’S “ORDER” DISPLAYS THE FAMILIAR PATTERN OF
GOVERNMENT CO-DEFENDANTS, OF “CORRUPTLY MISLEADING THE PUBLIC”
BY SETTING FORTH FRAUDULENT “AUTHENTICATION FEATURES” IN WHAT IS
OTHERWISE THE RESTRICTED INTERSTATE COMMUNICATION OF CRIMINAL
HISTORY IDENTIFICATION INFORMATION

XIII. THE ORDER DISPLAYS THE FAMILIAR PATTERN OF THE GOVERNMENT CO-
DEFENDANTS, “CORRUPTLY MISLEADING THE PUBLIC” BY LIBEL, SLANDER
AND BY TRESPASSING UPON PLAINTIFF’S PERSONAL AND PROFESSIONAL
REPUTATION

XIV. THE ACTIONS OF JUDGE DENISE HOOD AND HER CASE MANAGER
WILLIAM LEWIS DEMONSTRATE THEIR ROLE IN A CONTINUUM OF
“GOVERNMENT RACKETEERING AND CORRUPTION”



Complaint by David Schied Judicial Council for the Sixth Circuit Court 8/1/2010

| declare, under penalty of perjury, that | have read rules 1 and 2 of the Rules of the Sixth Circuit
Governing Complaint of the Judicial Misconduct of Disability. The statements made in this
complaint, as articulated in the 5 pages designated as a concise “Statement of Fact” as seen
above and as provided in the accompanying 25 pages of “Interpretation” of those facts, are true

and correct to the best of my knowledge.

Executed on: 8/6/2010




David Schied

20075 Northville Place Dr. North #3120
Northville, MI 48167

248-924-3129

deschied(@yahoo.com

8/1/10

Attn: Judicial Council of the Sixth Circuit

Office of the Circuit Executive

503 Potter Steward, U.S. Post office and Courthouse Building
100 E. Fifth Street

Cincinnati, OH 45202

Re: Complaint of conduct prejudicial to the effective and expeditious administration of the
business of the courts (i.e., “judicial misconduct”) by Denise Page Hood

Dear Judicial Council,

Enclosed you will find my 2-page Complaint, submitted under penalty of perjury for truthfulness
of the facts; as well as this 39-page cover letter outlining and interpreting Plaintiff’s 3-page
“Statement of Facts”. Please note that while your form Complaint restricts my statements to only
5 pages, I do not believe that “official corruption” or “patterns” of official corruption can be
encapsulated by description in such minute number of pages. Therefore, I will seek to clarify by
this letter a proper interpretation of the “Statement of Facts” as they have been again listed and
thoroughly presented below.

Please note that I have been granted issuance of “forma pauperis” standing with this Court by
reason that it is an extreme hardship upon my family to provide for the costs of multiple copies
of the attached documents in Complaint of this judge. The documents being provided as one
complete set include the following:

a) This cover letter outlining and interpreting Plaintiff’s “Statement of Facts™,;
b) Formal Complaint of Judicial Conduct — tailored in two pages as provided by a “form”
from the Sixth Circuit Court;

Please also note that my Judicial Misconduct complaint is not about a “wrong decision”, a “very
wrong decision”, or arguments “directly related to the merits” of case or the judge’s stated
reasons for their decision. This Complaint is not to call into question the correctness of an
official judgment by this judge. Though the Complaint does relate to the ruling, it goes
beyond merely a challenge of the correctness based on the merits of the case to attack the
propriety of this judge having arrived at this ruling in an illicit manner and with an
apparent improper motive.

In this case, the evidence of an improper motive lay in the “context” in which this ruling falls
within a “PATTERN?” of criminal offenses; and by which a CONSPIRACY is proven to exist by
a “meeting of the minds” on a “common design” that maintains the “unity of purpose” of
“concealing criminal conduct” and “thwarting government liability” for the actions of other




government authorities involved and/or referenced in the evidence about this case, the way it was
initially filed in the Washtenaw County Circuit Court.

"Private persons, jointly engaged with state officials in the prohibited action, are acting
'under color' of law for purposes of the statute. To act 'under color' of law does not
require that the accused be an officer of the State. It is enough that he is a willful
participant in joint activity with the State or its agents," United States v. Price, 383 U.S.
787, 794 (1966)."

“If sufficient allegations appear of the acts of one defendant among the conspirators,
causing damage to plaintiff, and the act of the particular defendant was done pursuant to
the conspiracy, during its course, in furtherance of the objects of the conspiracy, with the
requisite purpose and intent and under color of state law, then all defendants are liable
Jor the acts of the particular defendant under the general principle of agency on which
conspiracy is based.” Hoffman v. Halden 268 F.2d 280 (1959)

My Complaint is about prejudicial conduct by this judge, who haas demonstrated an
egregious manner of treating me as a litigant, by “engaging in conduct outside the
performance of her official Court duties”, and while using her judiciary position as means
for perpetuating a crime and covering up the crimes of others “under color of law”. Her
actions, given proper public attention, would therefore lead to a “substantial and
widespread” lowering of public confidence in the Courts, at least among reasonable people.

I should remind this Judicial Council that these charges, as proven by reason as true, are
very serious and that this Sixth Circuit Court’s Judicial Council has a duty to the
Constitution to protect the integrity of the courts. Plaintiff reminds this Council that its
loyalties are to the People of the United States and not to the self interests of the Bar, or fellow
judges, or to The Bar Plan company of liability insurance. The Plaintiff appreciates that it is
difficult for a judge or council of judges to find and determine misconduct against his or her
fellow judge. Plaintiff believes that it is unconstitutional for the judicial system to be self
regulating, as this case is evidence as to why self regulation doesn't work since Evidence already
submitted to this U.S. Court of Appeals for the Sixth Circuit demonstrates that prior complaints
have already been ignored by the State Bar of Michigan, the Michigan’s Judicial Tenure
Commission, and even by the Judicial Council of the Sixth Circuit. Nevertheless, the judiciary
zealously defends its self regulation, so it has a DUTY to self-regulation and self-policing.
Therefore, this Council, though presented with a prima facia conflict of interest, has a duty to
protect the public perception of the integrity of this United States Court.

Many preambles, forwards, and prefaces to judicial codes of ethics and responsibility are found
to state something effective of the following:

"The judicial and legal professions’ relative autonomy carries special responsibilities of
self governance. These professions have the responsibility of assuring the public that its
regulations are conceived enforced in the public interest and not in furtherance of
parochial or self-interested concerns of their judicial officers. Every lawyer and judge is
responsible for observance of the Rules of professional practice. Each should also aid in
securing their observance by other lawyers and judges. Neglect of these responsibilities
compromises the independence of the judiciary and the public interest which it serves."



The United States is a government of the people, by the people, and for the people. The judicial
system’s function is to serve the public by providing a means by which disputes may be resolved
and justice may be served. This can only be done in an environment where honesty, integrity,
and high moral standards are strictly enforced. The Courts therefore use disciplinary proceedings
to protect the courts and the public from the official ministrations of judges and lawyers unfit to
conduct legal proceedings in the practice of law.

Bad judges and lawyers hurt good ones. When a lawyer or a judge is allowed to abuse the
judicial process for his own personal gain, or to provide gain or cover-up to the gain of others, it
taints the image of the court and that of all lawyers and judges. As officers and officials of the
court, judges and lawyers must be held to a higher standard of honesty and moral character, not a
lower standard. It is therefore in the best interest of all judges and lawyers to determine who is
failing to uphold that standard and therefore needs further retraining and knowledgeable support.
Any organization that fails to take responsibility to properly police itself will eventually lose its
autonomy from government regulation. If the courts allow judges and lawyers to use the court’s
power to abuse the people, the people will eventually find themselves without any further
recourse except to rise up with contempt against the courts; to challenge and to strip them of
their autocratic authority.

In the case of ELKINS ET AL. v. UNITED STATES, 364 U.S. 206, 80 S. Ct. 1437, 4 L. Ed. 2d
1669 the court in speaking about the imperative of judicial integrity stated:

"In a government of laws...existence of the government will be imperiled if it fails to
observe the law scrupulously. Our Government is the potent, the omnipresent teacher.
For good or for ill, it teaches the whole people by its example. Crime is contagious. If the
Government becomes a lawbreaker, it breeds contempt for law; it invites every man to
become a law unto himself; it invites anarchy."

The judge named above has not so cleverly exhibited her disdain for ethics and honesty by this
recent ruling. Her contempt of the Rules of proper judiciary conduct is glaringly obvious by her
having intentionally contributed to an ongoing CONSPIRACY TO COVER UP CRIMES against
this litigant. Her Order, when placed in contrast with the content of the pleadings, serves not to
underscore the “merits” of the pleadings themselves, but to underscore this judge’s willingness to
SUSTAIN and SANCTIFY A LONG HISTORY CRIMES against the plaintiff. The manner in
which her Order was even written is itself demonstrative Evidence of conduct that was willful,
deliberate and inexcusable.

In a society where professional attorneys become professional judges and judges go back to
being lawyers, it would seem natural for the rule of law and “justice” to simply give way to the
old idiom, "You have to go along to get along". 1t is likely that is what has happened in this case.
Judges are not above the law, however. It is illegal to conspire with Jawyers and/or other judges
to cover up for each other and while simultaneously making a mockery of “justice” and the
public. Judges have the DUTY to serve the public in the name of the law and the duty to serve
justice, not themselves.



Gross Negligence, Incompetence, and Intentional Malfeasance of Duty is outside the Scope of
“Official Judiciary Duty”

One need not consider the “merits” of this judge’s ruling as weighed against the legal arguments
to rationalize a willful omission of this judge to even address the Arguments and the Evidence
presented by the litigant’s pleadings. Neither does one need to consider the “merits” to
reasonably prove that this judge’s multiple Order(s) Denying Motion(s) of plaintiff’s
demonstrated rulings made with “prejudicial bias” toward the government co-defendants and
against the plaintiff. One need only look at the surface features here, of the Plaintiff’s filings and
the judge’s answer to those filings via her ruling, to see that the Order itself follows the same
criminal pattern about which the Plaintiff complains needs to investigated, and to have
indictments issued, in order to stop the ongoing “cover up” of the crimes that have been

committed against the Plaintiff, and indeed against the federal government and Congress, for the
past at least seven years.

The following arguments, as referencing specific evidence already in the court records,
demonstrates that Judge Denise Page Hood saw from the very beginning of this case that
Plaintiff’s documents proved a long history of “conspiracy to deprive (Plaintiff) of rights under
color of law”. That documentation presented proof that a concurrent long history of government
“cover-up” of those civil and constitutional rights violations included not only State judges but
also the Federal judges employed on the bench of the U.S. District Court for the Eastern District
of Michigan and the Sixth Circuit Court of Appeals. Once realizing this, Judge Hood utilized her
“case manager”, William F. Lewis, to first delay any proceedings on this case at all, despite that
Plaintiff had initially filed a “Demand for Remand” of this case back to the State court where it
was first filed. Subsequently, because Plaintiff filed a complaint about that case manager Lewis
to the U.S. District Court Administrator David Weaver, Judge Hood then she “retaliated” against
Plaintiff David Schied for moving the Court to address both the pending “Demand for Remand”
and the complaint to the Court Administrator about the case manager’s unethical behavior and
actions.

L JUDGE DENISE PAGE HOOD FIRST STALLED THE CASE FOR SIX
MONTHS, AND UNTIL PLAINTIFF FILED A “MOTION” TO HEAR A PREVIOUSLY
FILED “DEMAND FOR REMAND” THAT JUDGE HOOD HAD STATED SHE WOULD
OTHERWISE CONSIDER AS PLAINTIFF’S “MOTION FOR REMAND”; AND WHILE
REFUSING TO “HEAR” PLAINTIFF’S DEMAND FOR AN IMMEDIATE ADDRESS
OF A CRIME REPORT AND SWORN, NOTARIZED “WITNESS” STATEMENT,
BECAUSE THE EVIDENCE PRESENTED IN THE “DEMAND FOR REMAND”
DOCUMENTS SHOWED A MASSIVE “CONSPIRACY TO DEPRIVE OF RIGHTS
UNDER COLOR OF LAW” THAT INCLUDED A HISTORY OF PARTICIPATION BY
MEMBERS OF JUDGE HOOD’S OWN “PEER GROUP” OF OTHER JUDGES ON THE
BENCH OF THE U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF
MICHIGAN, AND THE SIXTH CIRCUIT COURT OF APPEALS.

A. FACT - The contents of Plaintiff’s “Response to Defendants’ ‘Notice of Removal’ with
Plaintiff’s ‘Demand for Remand of Case Back to Washtenaw County Circuit Court’ and
‘Motion for Sanctions Against Defendants and Their Attorney Michael Weaver for ‘Fraud’
and ‘Contempt’ Upon State and Federal Courts’” offered 26 “Exhibits” of clear evidence of
history with a “pattern of crimes” existing between 2003 and 2009 which involved a
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“conspiracy to aid and abet” in the cover-up of those crimes by State and Federal law
enforcement and judges, inclusive of the judges of the U.S. District Court and the Sixth
Circuit Court of Appeals.

. FACT — The nature of the “motions” placed before Judge Hood, inclusive of not only
Plaintiff’s “Demand for Remand” but also Defendants’ “Motion to Reassign Case to Hon.
Paul Borman” forced Judge Hood to look at the history of this case and see that Judge Paul
Borman himself was one of those judges of the Eastern District of Michigan when he
dismissed a previous case in 2008 that had been brought before him under “42 U.S.C. §
1983” (“Deprivation of Rights Under Color of Law™), claiming “res judicta” and “collateral
estoppels” when clearly neither the “civil rights” nor the “criminal” aspects of Plaintiff’s
ongoing complaints had never before been addressed. In reviewing that case, Judge Hood
had also seen, as presented clearly in Plaintiff’s 300+ pages of documented “Aistory” of this
case, that Judge Borman had also dismissed the 2008 case while “holding in abeyance”
sanctions over the head of an attorney who had since been formally recognized by his peers,
and by the judicial community, as having demonstrated ethics far above the norm. (By
putting Judge Borman’s ruling in case number 08-CV-10005 in context — as “Exhibit H” —
with the remainder of Plaintiff’s documentation, it surely was clear to Judge Hood that Judge
Borman had actually done this unjustifiably because he was otherwise using “color of law” to
attempt to thwart this reputable Michigan attorney, Daryle Salisbury, from taking Plaintiff’s
case to the Sixth Circuit Court as case No. 08-1879 and No. 08-1895.)

. FACT - The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of another case, filed as a
“criminal racketeering and corruption” case and see that Sixth Circuit Court of Appeals
judges Martha Craig Daughtrey, David William McKeague, and Gregory F. Van Tatenhove,
as well as former U.S. Attorney and current U.S. District Court Judge Stephen J. Murphy,
had all been previously named as “co-defendants” in a lawsuit filed by Plaintiff, also in 2008,
in claim that these judges also committed acts of “malfeasance of duty” and “judicial
misconduct” when dismissing Plaintiff’s requests for an immediate address of Plaintiff’s
complaint that State government officials. Plaintiff’s “Exhibit I’ brought light to the fact that
Plaintiff had filed previous complaints on State judges, the Michigan Attorney General, and
other law enforcement officials, as well as Federal government officials employed by the FBI
and the U.S. Department of Justice, because they had acted in a “chain conspiracy” to
repeatedly disregard that the Lincoln Consolidated Schools had been repeatedly
disseminating copies of a 2003 FBI report to the public under the Freedom of Information
Act, and that the Northville Public Schools had been repeatedly disseminating a 2003 Texas
court “Order of Expunction” to the public under the Freedom of Information Act.

. FACT — The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of another case, filed as a
“criminal racketeering and corruption” case, and see that Judge Lawrence P. Zatkoff, one of
Judge Hood’s “peer group” of judges on the bench at the U.S. District Court for the Eastern
District of Michigan, was one of many judges about whom Plaintiff had filed “judicial
misconduct” complaints with the Judicial Council of the Sixth Circuit Court of Appeals. (See
“Exhibit L and “Exhibit M)

. FACT - The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of another case, filed as a
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“criminal racketeering and corruption” case and see that Sixth Circuit Court “Chief” Judge
Alice M. Batchelder was one of many judges about whom Plaintiff had filed “judicial
misconduct” complaints with the Judicial Council of the Sixth Circuit Court of Appeals. (See
“Exhibit J’.)

F. FACT — The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” but also Defendants’ “Motion to Reassign Case to Hon. Paul
Borman” forced Judge Hood to look at the history of this case and see that, relative to a “civi/
rights” case brought to the federal on behalf of Plaintiff’s under-aged dependent child, a
plethora of other “judicial misconduct” complaints had been filed, each with a complaint
number, against Sixth Circuit Court of Appeals judges Damon Keith, Gilbert Merritt,
Cornelia Kennedy, Boyce Martin, Ralph Guy, James Ryan, Danny Boggs, Alan Norris,
Richard Suhrheinrich, Eugene Siler, Nelson Moore, Guy Cole, Eric Clay, Ronald Gilman,
Julia Gibbons, Jeffrey Sutton, Deborah Cook, Richard Griffin, Richmond Kethledge, and
Helene White. (See “Exhibit N” in reference to case No. 08-1879)

G. FACT - The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of this case and see that (by
reference to “Exhibit P”), the Michigan State Bar’s Attorney Grievance Commission was
“derelict in their duty” to find anything wrong with the actions of attorney Michael D.
Weaver in response to “Request for Investigation of an Attorney” by Plaintiff in 2008. (See
“Exhibit P” in reference to numerous “fraud” by Weaver in previous cases filed by Plaintiff
in both State and Federal courts.)

H. FACT — The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of this case and see that (by
reference to “Exhibit R”), a former Wayne County Circuit Court judge, Cynthia Diane
Stephens, (prior to her being promoted to the Michigan Court of Appeals), had been
“derelict” in delivering a State ruling that stated literally that “Expungements are a MYTH”
and that “schoolteachers in Michigan are subject to a life sentence” (even though they have
evidence of having long ago received a “set aside” as well as a “pardon” prior to receiving
an “expungement’” of remaining “arrest” record). (See Wayne County Circuit Court case No.
04-577-CL.)

I. FACT - The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of this case and see that (by
reference to “Exhibit S through Exhibit W), that from 2004 through 2006 the State court had
disregarded clear evidence, laws, and lawyer pleadings, altogether demonstrating that
Plaintiff had been fired from his employment in 2003 while being denied his federal right to
“challenge and correct” the accuracy of the same 2003 FBI report that the Lincoln
Consolidated Schools was subsequently found (by Judge Denise Hood) to be disseminating
to the public (under FOIA request) in 2003, in 2006, and again in 2009 in effort to
continually keep Plaintiff oppressed and unable to afford proper “representation”, either as a
civil litigant or as a “crime victim”, to pursue civil and criminal “remedies” against the
Lincoln Consolidated Schools as the criminal perpetrators.

J. FACT - The nature of the “motions” placed before Judge Hood, inclusive of Plaintiff’s
“Demand for Remand” forced Judge Hood to look at the history of this case and see that (by
reference to “Exhibit X and Exhibit ¥"), the “chief” Ingham County Circuit Court judge
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II.

William Collette had acted criminally in “malfeasance” of his duty when dismissing
Plaintiff’s case as filed in report of a “criminal conspiracy to cover-up and deprive of rights
under color of law” by State government officials inclusive Wayne and Washtenaw county
prosecutors, the Michigan State Police, the staff of attorneys assisting with the Michigan
Attorney General, and numerous judges named in the Wayne and Washtenaw county circuit
courts, the Michigan Court of Appeals, and in the Michigan Supreme Court.

. FACT - Upon receipt of Plaintiff’s “Demand for Remand’, Judge Hood made record of the

fact that she would consider Plaintiff’s filing, inclusive of Exhibits A-Z, as a “Motion to
Remand” the case; and through her case manager William Lewis, Judge Hood conveyed to
Plaintiff that she would find a ruling on that Motion within another 30 days. Judge Hood
disregarded that when Plaintiff followed up in 30 days, and in the months that followed, in
complaint that Judge Hood was not holding true to her assurances, William Lewis then
retracted his statements and, in fact, claimed that he never relayed that information to
Plaintiff on the judge’s behalf. Judge Hood condoned her case manager’s actions even in the
fact of Plaintiff having filed a formal written complaint to the Court Administrator, and to
Judge Hood herself, after the case manager sent back to Plaintiff documents that had Plaintiff
had previously sent to the court to be filed, and at the very same address at which he had
successfully filed other documents with the court. For some unethical reason, Judge Hood
failed to include mention about Plaintiff’s written complaint about this case manager when
rendering her multitude of rulings all at once on July 29", and while incorporating the
services of case manager William Lewis to facilitate phone calls and follow up rulings
despite Plaintiff’s clear request that Lewis be replaced as the case manager for this court
case.

JUDGE DENISE PAGE HOOD ALLOWED CASE MANAGER WILLIAM
LEWIS TO CONTINUE FACILITATING AND MANAGING THE PAPERWORK
IN THE CASE; AND WHILE ALSO CONTINUING TO ALLOW HIM TO
INTERCEDE THROUGH “EX PARTE” COMMUNICATIONS WITH EACH
PARTY TO THE CASE, RELAYING THAT INFORMATION TO JUDGE HOOD
AND TAKING EFFECTIVE “PREJUDICIAL” ACTION TO CAUSE PLAINTIFF
DETRIMENT, BY DENYING PLAINTIFF’S “REQUEST FOR ORAL HEARING”
ON NUMEROUS MOTIONS AND WHILE CANCELING THE PREVIOUSLY
SCHEDULED ORAL HEARINGS WITH ONLY A FEW HOURS NOTICE.

FACT - Despite that Plaintiff had filed a formal Complaint with the “Senior Court Clerk”
and with the U.S. District Court Administrator David Weaver” about case manager William
F. Lewis, Judge Hood nevertheless continued to have Lewis facilitate the handling of this
case, and likely even writing the Decision on her behalf. In the meantime, Plaintiff
documented that in following up on that written complaint, Kendra Byrd of the Court Clerk’s
office stated that a complaint about the case manager would never be logged “into the
record”, and she had no idea whatsoever what becomes of such types of complaints; and
indeed she could not find the document even though she acknowledge receipt of the “Motion
for Hearing...” which was sent along with that case manager complaint and was otherwise
logged into the computer system. She said that the Court operations manager Kevin Williams
was out of the office; and in the meantime, the secretary for the U.S. District Court
Administrator David Weaver also claimed that she too had never seen the complaint letter
that was otherwise sent to the Court Administrator through the Court Clerk’s office.
Therefore, Plaintiff subsequently obtained the Court Administrator’s business card and
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promptly sent an email directly to David Weaver with another copy of the complaint (about
William Lewis) as an attachment; yet in the past five weeks since that second letter was sent
to Weaver, he still has not responded. Yet again, William Lewis was still allowed to continue
intervening in these Court proceedings.

B. FACT - Per the letter of Complaint that Plaintiff addressed to the “Senior Court Clerk” and
to the U.S. District Court Administrator David Weaver as written on June 9, 2010 (6/9/10),
Plaintiff had attempted to file by mail his “Plaintiff’s Motion for Hearing on Plaintiff’s
Previously Filed Motion....” which William Lewis maliciously sent back to Plaintiff with a
cover letter claiming that he had sent these documents to the wrong floor of the Court, thus
creating a further delay in the processing of that “Motion...”, thus providing the
Defendant additional time in filing his “response” to that motion, and thus also
generating a false court record on the actual day that Plaintiff’s “Motion” record was
actually “fime-stamped” as having actually been “received” by the Court being run by
Judge Denise Hood.

C. FACT — On June 17, 2010 (6/17/10), William Lewis issued a “Notice of Motion Hearing” on
Plaintiff’s “Motion for Remand”’, mislabeling it as “Document No. 18” without properly
acknowledging that the “Motion for Remand” document was actually properly filed much
earlier (i.e., in January and right after Defendants’ “Notice of Removal”) in the document
order as “Document No. 6”. It was the “Motion for Hearing on Plaintiff’s Previously Filed
‘Plaintiff’s Response to Defendants’ ‘Notice of Removal’ with Plaintiff’s ‘Demand for
Remand of Case Back to Washtenaw County Circuit Court” that was actually “Document No.
18”. In addition, this “Notice of Motion Hearing” did not acknowledge that Plaintiff had
previously filed his “Plaintiff’s Response to Defendants’ Notice of Removal....” in January
and that Plaintiff had been informed by Lewis and one other of Judge’s Hood’s assistants in
February, that Judge Hood would rule on the case before March 2010; but that Plaintiff found
himself months later to be given only the “runaround” by William Lewis in follow up to
Lewis’ assurances about Judge Hood’s initial promise on 2/2/10 to consider “Plaintiff’s
Response and Demand for Remand...” as a “Motion to Remand”’. While essentially
mislabeling Plaintiff’s motion hearing demand filed on 6/3/10, Lewis also neglected all
reference to the second document of “motion”, the “Motion for Hearing on Planitiff’s
Previously Filed...” that Plaintiff was compelled to send when William Lewis had otherwise
stalled this case for many months without a judge’s ruling (as earlier promised would occur)
or scheduling, and while otherwise assuring Plaintiff that Judge Hood would be deciding
something prior to March on the “Response....” document that Plaintiff had actually filed at
the end of January.

D. FACT - Two weeks later on June 28, 2010 6/28/10), William Lewis issued a second “Notice
of Motion Hearing”, this time scheduling the “Defendants’ Motion to Quash (Plaintiff’s
Demand for Admissions)”, again without acknowledging any other motions that needed to be
heard that day. In addition, despite that Plaintiff had filed a “Notice of Correction of Name
Error in Initial Filing”, in notice to the Court that the captioned name for Defendant “Laura
Cleary” is actually “Lynn Cleary”, Judge Hood and the Court continued to use the name
“Laura Cleary” when referencing this case and subsequent documents issued by the Court
never reflected that undisputed “correction” to the record.

E. FACT - Just one week after that, on 7/4/10, Plaintiff wrote a letter in reply to attorney
Michael Weaver’s request that the hearing scheduled for 7/28/10 be adjourned and
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103,

postponed. In writing his reply, Plaintiff stated his reasons for denying Weaver’s request, and
while pointing out that “FIVE motions” were then “pending and in need for hearing on
7/28/10” rather than the two listed by Judge Hood’s case manager when setting that schedule.
Those five motions were listed in the letter to the attorney for the Defendants and, as
indicated on page three of the letter, Judge Denise Page Hood was provided a copy of the
letter at her chambers. Additionally, the Court and the Court Administrator were sent copies
of that letter. Nonetheless, on 7/28/10 Judge Denise Hood instructed William Lewis to call
Plaintiff just hours before the scheduled hearing to cancel the hearing. At the time of the call,
William Lewis acted as if he had no clue whatsoever about the content of Plaintiff’s letter
dated 7/4/10, stating again that only two motions had been scheduled for hearing. Plaintiff
referred him to the letter dated 7/4/10 inquiring why, after being provided with the reasons
why he had denied the Defendant a rescheduling of the hearing, that Judge Hood would be
asking Lewis to again ask Plaintiff to justify his reasons for wanting to have the hearing that
day. Even after Plaintiff repeated himself, William Lewis still adjourned the hearing and
even LAUGHED when Plaintiff reminded Lewis that one of those motions was to Quash a
deposition scheduled for Plaintiff just two days later and that Plaintiff intended not to attend
that deposition without a resolve of the Motion to Quash that scheduled event. Plaintiff
believes, as the circumstantial evidence suggests, that William Lewis’ phone call and
cancellation was due to his having already “prejudicially” constructed the judgment Order
for Judge Hood without a hearing and despite that “Plaintiff’s Response to Defendants’
Notice of Removal and ‘Demand for Remand”” included a caption of “ORAL ARGUMENT
REQUESTED” right on the face of that document.

FACT — Plaintiff’s “Response to Defendants’ ‘Notice of Removal’ with Plaintiff’s ‘Demand
for Remand of Case Back to Washtenaw County Circuit Court’” and Plaintiff’s ”Motion for

Sanctions Against Defendants and Their Attorney Michael Weaver for ‘Fraud’ and
‘Contempt’ Upon State and Federal Courts” each were captioned with “ORAL
ARGUMENT REQUESTED?” right on the face of the documents, yet Judge Hood denied
Plaintiff his right to have his oral argument “heard” as a matter of record. Additionally, when
Plaintiff filed his “Response and Brief of Support to Defendants’ ‘Motion to Quash Plaintiff’s
Demand for Defendants’ Admissions and in Both their Individual and Official Capacities...™
and Plaintiff’s “Motion to Quash Defendants’ Notice of Taking Deposition Duces Tecum”, as
well as Plaintiff’s “Motion to Compel Discovery Against Defendant Instead”, Plaintiff had
clearly again included the cover-page caption of “ORAL ARGUMENT REQUESTED”.
Nevertheless again, Judge Hood prejudicially denied Plaintiff those requests.

JUDGE HOOD ACTUALLY ALLOWED CASE MANAGER TO “FACILITATE”
THE WRITING OF HER “SIX SEPARATE ORDERS WRAPPED INTO ONE
DOCUMENT DATED 7/29/2010”.

. FACT — On July 28, 2010 (7/28/10) when William Lewis called to cancel the Oral Motion

Hearings scheduled for later that day, as indicated above, he was unaware that at least five
(5) separate motions had been filed in request for hearing. As indicated by the Court’s
previous “scheduling notices”, he was aware of only two (2) of those motions; and Plaintiff
had to correct him on the phone. Subsequently, later that day William Lewis sent by email
attachment a judgment Order signed by Judge Hood listing six (6) separate motions and
while stating that the Court had already “reviewed” all of those motions while “ordering”
that a determination would be made by the Court without oral arguments.
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B.

IV.

FACT - The very next day, on 7/29/10, Judge Denise Page Hood issued seven itemized
Orders within the same document, each addressing all of the motions for which the Court had
no recollection about just the previous day. Plaintiff believes that, circumstantially, the
events that took place during these two days indicates that William Lewis, as Judge Hood’s
“case manager” had already completed the “draft” of Judge Hood’s “Order” BEFORE
calling Plaintiff to cancel the oral hearing, and in demonstration of Judge Hood’s court
providing the Defendant’s attorney with “preferential treatment” by complying with his
wishes to have the motion hearing “adjourned” for that day because he intended to be out of
the country. Additionally, Plaintiff believes that after being notified about the other four to
five other motions that were pending but incompetently left unrecognized by the Court the
very day of Lewis’ cancellation of the motion hearing on Judge Hood’s behalf, William
Lewis simply modified his document quickly while again treating Plaintiff’s motions with
“prejudicial treatment” and while again disregarding Plaintiff’s clearly articulated “Request
for Oral Hearing” on those motions.

. FACT - Elements of Judge Hood’s signed ruling even reflected what appeared to be the

“voice” of Lewis coming through the writing as particular elements in the ruling appear
inappropriate in the context of an official judgment; and with that ruling essentially stripping
away the “foundation” of Plaintiff’s complaint and reducing it to a mere pittance for a
collection of any damages by Plaintiff against the Defendants and their attorney, which
Plaintiff had repeated insisted had been defrauding the U.S. District Court, as well as other
courts in which previous cases between the Plaintiff and the Defendants’ attorney had played
out. Clearly, the ruling by Judge Hood appeared “retaliatory” by a complete and literal
severing of all the offenses prior to 2009 which otherwise supported Plaintiff’s “conspiracy”
and “corruption” claims. This could be plausible considering that Plaintiff had filed a formal
complaint about William Lewis with the Court Administrator, and with a copy of that
complaint being provided to Judge Hood, yet with Lewis still being negligently allowed to
“manage” Plaintiff’s case despite Plaintiff’s protest and demand for a new case manager to
be assigned to the case.

JUDGE DENISE PAGE HOOD’S RULING IS PREJUDICIAL “ON ITS FACE”.
THE RULING MISSTATED AND CREATED “OMISSIONS” OF THE ACTUAL
FACTS TO ESSENTIALLY GENERATE A “FRAUDULENT OFFICIAL
DOCUMENT” THAT JUSTIFIED THE PREJUDICIAL NATURE OF THE
DOCUMENT ITSELF.

. FACT — While referencing Plaintiff’s “Complaint” paragraphs 9-10, Judge Hood wrongly

claimed that “two sworn and notarized affidavits of witness” were used in November 2003 in
Plaintiff’s attempt to challenge the accuracy of the FBI report’. IN FACT, paragraph 9
pointed out that the Lincoln Consolidated Schools “interim superintendent” Sandra Harris,
one of the named “defendants” in this case, had terminated Plaintiff’s employment while
denying Plaintiff his right, as articulated under Title 28 CFR, Section 50,12(b) to “challenge
and correct” that accuracy of the FBI report and to keep his job while that challenge carried
out. The two sworn Affidavits referenced in paragraph 10, on the other hand, were never
“used” to challenge the accuracy of the FBI report because Plaintiff’s own “sef aside” and
“pardon” clemency did that. The two sworn Affidavits referenced as “Exhibit #3”, as shown
right on the face of those documents, never even existed until October 17, 2005, making it
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IMPOSSIBLE for Plaintiff to have used these documents to challenge the FBI report as
fraudulently stated by Judge Hood. This demonstrates that Judge Hood, at least, did not
even look at or consider the Evidence that Plaintiff painstakingly presented to this
Court to support his case.

. FACT -Judge Hood took no reservations to repeatedly publishing the name of the reported
“crime victim” and the first and last names of the people named as Plaintiff’s “crime
witnesses”, yet never referenced the first names or last names (except for a single last name)
of those Defendants who committed those crimes. Throughout the published ruling, Judge
Hood also continually referred to the Plaintiff as “Schied”, rather than “Plaintiff”, and while
otherwise referring to each of the individual defendants collectively as “Defendants”. In fact,
on page 4 of the Judgment Order Judge Hood intentionally “hid” the name of the criminal
offender, the Defendant, by claim that “On March 12, 2009 THE DISTRICT sent Hocquard
the Michigan State Police criminal history report, the 2003 FBI report, the 1979 Texas Court
Order.....” Meanwhile, the paragraph referenced by Lewis/Hood in the Order (para#23)
referenced “Exhibit #8” which clearly presented, within the sworn and notarized “witness
statement” that the documents sent out on March 12, 2009 were sent by Defendant CATHY
SECOR with a cover letter bearing her name inside the package of incriminating documents.
Again, the “omission” of this very relevant information by Lewis/Hood demonstrates a
“gross negligence” and complete failure on the part of the judge (and her case
manager), or whoever constructed this Judgment Order, to properly review and
consider the facts as also presented plainly “on the face” of the Evidence. It also
demonstrates a gross violation of State and Federal “crime victim rights” laws otherwise
holding that crime victims have the right to anonymity and protection from further
victimization from the “Accused”.

. FACT - In “constructing a false history” of this case, though properly stating (bottom of
page 4 of the Ruling) that “On January 26, 2010 Defendants filed a Motion to Reassign the
Case to the Hon. Paul Borman [and] Schied filed documents entitled ‘Plaintiff’s Response’:
To Defendants’ Notice of Removal’...”, Judge Hood completely OMITTED two very
relevant facts pertaining to those documents and the order in which they were properly, or in
the former instance pertaining to the Defendants, “improperly” served to play their part in
these proceedings. The first omission of fact by Judge Hood was that at the court hearing on
2/2/10, Judge Hood had discovered that Defendants’ attorney Weaver had never actually
“served’ his “Motion to Reassign the Case....” on Plaintiff, and so he was allowed to provide
Plaintiff with the “serving” of that “motion” AFTER, not before, Plaintiff had filed and
properly served his “Plaintiff’s Response: To Defendants’ Notice of Removal...”. The second
omission of fact by Judge Hood was by the FACT that Lewis/Hood, or whoever wrote this
Ruling, failed to properly account for the fact that because Defendants’ “Motion to Reassign
the Case...” had not been properly served, it was never actually “heard” during the oral
hearing on 2/2/10 because Plaintiff needed, and was provided by the Court, two weeks time
to “Answer” that motion. Yet when referencing the actions that took place in the
courtroom on 2/2/10 (see page 5 of the Ruling), Judge Hood’s Order fraudulently
claimed, “The Court allowed the parties to address pending motions, such as Defendants’
Motion to Reassign the Case”, when in FACT that did not happen.

. FACT — In “cherry-picking” a factual outline of this history of this case, Judge Hood
intentionally “omitted” the significant FACT, as articulated by Plaintiff, that the
dissemination of the 2003 FBI report in 2003, in 2006, and again in 2009 constituted not only
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separate “crimes” but a “pattern of crimes” against Plaintiff, which rightfully stood as the
basis for Plaintiff’s “conspiracy” and “fraud upon the (previous) courts” claims. The
significant omission of these FACTS, as well as those described in the above “facts”,
constituted the beginning of what was to eventually clearly demonstrates the egregious
manner in which Judge Hood constructed this “Judgment Order” document. She “twisted”’
the truth in such way, by a generous combination of misstatements and omissions of
Plaintiff’s statements, so the generate a document that fraudulently justified the underlying
“goal” of the judgment Order, which clearly was to prejudice Plaintiff’s case and to leave
him as the “crime victim”, as well as his crime “witnesses”, vulnerable and exposed to
additional ABUSE by both the Defendants and by the Court.

. FACT —In “cherry-picking” what to use as the factual history of this case, Judge Hood
“mischaracterized” Plaintiff’s “letter to the Court dated March 4, 2010 setting forth his
arguments why the case should not be reassigned to Judge Borman, and his understanding
as to Judge Hood'’s review of the documents submitted”. The letter, in FACT, was not written
to the Court but instead was written to the case manager William Lewis. The letter, in FACT,
did not set forth “arguments” but instead was written to memorialize numerous conversations
that Plaintiff had with the Judge’s staff in follow up to Judge Hood’s implied promise in
court on 2/2/10 to immediately review “Plaintiff’s Response’: To Defendants’ Notice of
Removal’...” and to immediately consider and act upon Plaintiff’s “Demand for Remand” of
the case back to State court where this case was initially filed 3 %2 months earlier. The letter
recounted the content of Plaintiff’s numerous phone conversations with Judge Hood’s case
manager Lewis, as well as “Kelly”, who each had otherwise provided their fraudulent
assurance that not only was Plaintiff’s “Response...and Demand for Remand...” prominently
on Judge Hood’s desk but that Judge Hood had promised to have that document addressed by
— at the latest — the end of that very month of March 2010. The FACTS, in light of this
evidence memorializing these events, demonstrates intentional deception, primarily on the
part of Judge Hood in relaying that false information to Plaintiff over the phone through her
staff, but also in writing through a fraudulent ruling that MISREPRESENTED the actual
substance of the letter referenced in the ruling as document #15.

. FACT - In “cherry-picking” what to use as the factual history of this case, Judge Hood
neglected to reference a letter that was sent to Plaintiff, signed by Judge Denise Page Hood
and other judges, including Judge Borman, written on 3/31/10 to invite Plaintiff to the
courthouse to participate in a Law Day Program on 5/3/10. Additionally, Judge Hood grossly
neglected to also reference, or to even list as a document of “Exhibif” in the court record, that
Plaintiff had written to the Court on 6/9/10 in complaint to the “U.S. District Court
Administrator and Senior Court Clerk” about the “intentional delay of process” by William
F. Lewis. (See “Fact” below for further explanation.)

. FACT - In “cherry-picking” what to use as the factual history of this case, Judge Hood’s
ruling (end of first paragraph on page 6) sought fraudulently to single out, “admonish”, and
otherwise “advise” Plaintiff for his written communications with Judge Hood’s “chambers”,
but while again OMITTING significant items of factual accuracy. In the ruling, Judge Hood
wrote, “Schied’s response to Defendants’ Motion to Quash was received...on July 7...The
envelope and cover letter indicated “Attn: Court Clerk for Judge Denise Page
Hood...Documents sent to Chambers do not necessarily constitute a filing with the Clerk’s
office...In the future, Schied must direct all his documents to the Clerk’s Office on the Fifty
Floor to ensure proper filing”. Yet what is significantly OMITTED from this entire
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paragraph, which purported was written to provide a summary account of all “Aistory” and
“documentation” with the Court from February 5", 2010 (beginning of the last paragraph on
page 5) up to the ruling dated 7/29/10, was any reference whatsoever to TWO other
documents that were also written as “/etfers” written prior to this one acknowledged by the
court as having been written on July 7. The first OMISSION OF OFFICIAL DOCUMENT
ENTRY was a cover letter dated June 7, 2010 written by William Lewis stating that he had
otherwise received Plaintiff’s court filings on June 4, 2010 but was sending them back to
Plaintiff under claim that Plaintiff had incorrectly addressed the documentation to Lewis as
the case manager. This was despite that Plaintiff correctly addressed his documentation to the
proper address of the U.S. District Court at 231 W. Lafayette Blvd. in Detroit. The second
OMISSION OF OFFICIAL DOCUMENTATION was Plaintiff’s letter of Complaint to the
U.S. District Court Administrator and Senior Court Clerk dated 6/9/10 in complaint about
Lewis having sent back timely-filed documents, and otherwise explaining why Plaintiff
would later choose NOT to address his correspondence and court filings to William Lewis
for filing with the Court.

In further complaint about this matter, Plaintiff must add the following: From the time pro se
Plaintiff David Schied first began submitting his documents to the Court, he had been
addressing his cover letters to the “Attention” of “Court Clerk” and “Case Manger”, while
addressing the documents to “U.S. District Court for the Eastern District of Michigan [at]
231 W. Lafayette Blvd”. By June 3™ when Plaintiff had first attempted to file his “Plaintiff’s
Motion for Hearing on Plaintiff’s Previously Filed ‘Plaintiff’s Response to Defendants’
Notice of Removal with Plaintiff’s Demand for Remand of Case...and Motion for Sanctions
Against Defendants’ and their Attorney Michael Weaver for Fraud and Contempt....”, the
name of the case manager had become known to Plaintiff so Plaintiff addressed the cover
letter for his filing to “Attn: Mr. William F. Lewis, Case Manager for Hon. Denise Page
Hood” at the same address at “23/ W. Lafayette Blvd.” Yet in RETALIATORY response to
certain phone conversations that had occurred between Lewis and Plaintiff regarding
Judge Hood’s fraudulent promise about completing a ruling on Plaintiff*s “Plaintiff’s
Response to Defendants’ Notice of Removal and Demand for Remand” by the end of
March (see above) and regarding the continual delay since the end of March as “discovery”
proceedings and deadlines continued to press forward, case manager William Lewis
maliciously delayed the proceedings even further by SENDING BACK Plaintiff’s court
filings with a cover letter dated June 7, 2010 stating that he had otherwise received Plaintiff’s
court filings on June 4, 2010. THIS INFORMATION WAS NOT ENTERED INTO THE
COURT RECORD, and indeed the “OMISSION” of this information was used against
Plaintiff in the formulation of the “admonition” delivered by Judge Hood at the bottom
of paragraph 1 on page 6.

Plaintiff’s letter dated 6/9/10 was written as a formal “Complaint of intentional delay of
process by retaliatory treatment of a ‘pro se’ litigant by William F. Lewis, the case manager
to Judge Denise Page Hood in regards to the filing of documents in the case of David Schied
v. Laura Cleary, et al...”. 1t also included a note that the letter also regarded Plaintiff’s
“Demand for investigation and follow up reply to this complaint by the U.S. District Court
Administrator”. The letter itself pointed out that the documents sent to the court but returned
by Lewis consistently retained the same ACCURATE physical address of the courthouse;
and the letter complained that Lewis’ cover letter and actions reeked of “passive aggression”
and “sarcasm”. As Judge Hood’s instrumental “representative” for this case, this was
reprehensible and intolerable, particularly given Plaintiff’s ongoing concern for and good
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faith dependency upon Judge Hood’s promise during the hearing on 2/2/10 to consider
Plaintiff’s “Response....and Demand for Remand...” as a motion to act without delay. The
combined actions of case manager William Lewis and Judge Denise Hood therefore
constitute acts in “conspiracy to retaliate” against Plaintiff for finding fault against the
Court for these malicious and grossly negligent acts clearly prejudicing Plaintiff’s case.

. FACT - Judge Hood intentionally OMITTED what is referenced in the above paragraphs to
cover up what lay beneath the statement she wrote in the middle of the first paragraph of her
ruling on page 6 which otherwise stated (in regards to Plaintiff’s “Motion for Hearing on his
‘Response to Defendants’ Notice of Removal with Demand for Remand...””) in
oversimplified fashion, “Although the Court had already indicated to the parties on the
record on February 2, 2010 that it would rule on the motions and requests already filed by
the parties, the Court set a hearing for July 28, 2010....”

FACT - Judge Hood’s ruling failed to reference the correspondence that Plaintiff had sent to
the Court in copy of a letter that Plaintiff had written on 7/4/10 to the Defendants’ attorney
denying Defendants’ attorney’s request that the motion hearing on the scheduled motions be
cancelled because he was scheduled to be out of the country. In Plaintiff’s response letter,
Plaintiff had pointed out his reasons for denying the Defendants’ request for an adjournment,
stating clearly that it was because Defendants had been defrauding the Court(s) for years.
Plaintiff’s letter also cited, once again for the record, that his Motion for Sanctions had been
filed because Defendants had “Removed” the case from State Court based on the claim that
while his clients have been committing crimes against Plaintiff for years with the attorney
Michael Weaver himself acting as the “kingpin” for their continually committing “theft and
conversion of government to personal use” in violation of the National Crime Prevention and
Privacy Compact and Michigan’s CJIS Policy Council Act.

In that letter, Plaintiff had clarified that while “the Court” (i.e., case manager William Lewis)
had incompetently, or gross negligently, scheduled only TWO motions for Judge Hood to
“hear” on July 28, 2010, that actually FIVE motions were otherwise actually pending. In
FACT, when William Lewis had called Plaintiff on July 28, 2010 just hours prior to the
scheduled hearing for later that day, he appeared quite unaware that the Court, and Judge
Hood had received this letter. During that call he first asked if Plaintiff would mind if Judge
Hood canceled the hearing, and when Plaintiff referenced the letter stating his many reasons
why he was depending upon that oral hearing, William Lewis stated that the regardless of
what Plaintiff cared about Judge Hood was canceling the hearing anyway and ruling upon the
TWO motions without a hearing. [“The Court’s” notices of hearing had only listed Plaintiff’s
“Motion for Hearing (on Plaintiff’s Previously Filed Response...and Notice of Removal)”
and Defendants’ “Motion to Quash Plaintiff’s Demand for Admissions” while failing to list
an actual “hearing” on Plaintiff’s initial motion which was the “Plaintiff’s Previously Filed
Response...and Notice of Removal”. (Plaintiff surmised that a “corrupt” court could get away
with holding a hearing on the “Motion for Hearing” on the other motion while still going
without a hearing on the motion for which that second motion had been filed. Moreover, the
hearing notices completely left out the need for a hearing on the “Motion for Sanctions
Against Defendants and their attorney Michael Weaver for ‘Fraud’ and ‘Contempt’ Upon
State and Federal Courts” that accompanied the “Plaintiff’s Previously Filed Response...and
Notice of Removal” motion. The hearing notices also failed to list Defendants’ “Motion to
Reassign Case to the Hon. Paul Borman™ as a motion for which a ruling has long been
deserved and for which Plaintiff had otherwise filed an appropriate response.)
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In protest to William Lewis stating that Judge Hood would still be canceling the oral hearing
Just hours ahead of time, Plaintiff pointed out that he had already placed his objections into
writing with his letter to Defendants’ attorney, and that due to the incompetence and
dereliction of “the Court” there were FIVE motions to be heard instead. Plaintiff described
the letter to Lewis and he stated that he would find it and get back with Plaintiff. Later that
same day, Lewis wrote back by email sending an attachment with an “Order” signed by
Judge Hood listing all of the Motions referenced by Plaintiff over the phone (and in
Plaintiff’s letter to Defendants’ attorney dated 7/4/10), and ruling that the oral hearing had
been denied. The Order gave notice that Judge Hood would rule on all the motions sometime
in the near future. The very following day, despite a mound of paperwork that had been
unrecognized as even existing on July 28, 2010, Judge Hood established her written ruling on
ALL of those motions. Again, Plaintiff believes that the construction of this ruling was
nothing more than adding a few extra points of denial (a couple of extra pages) at the end of
a document that had actually already been decided and written BEFORE Judge Hood’s case
manager had even called Plaintiff on July 28" to deny the oral hearing (thus again
demonstrating “circumstantially” that Judge Hood had acted “prejudicially” in accordance
with Defendant’s request that the hearing be canceled because he would be out of the
country).

FACT - Judge Hood’s “Order for Submission and Determination of Motion Without Oral
Hearing”, written on July 28, 2010, failed to mention that along with every “motion” filing
Plaintiff had submitted his “Demand for Grand Jury Investigation”. Moreover, Judge Hood’s
subsequent “Order” dated July 29", though mentioning Plaintiff’s “Demand for Jury Trial /
Demand for Criminal Grand Jury” on page 2, did NOTHING to address Plaintiff’s
persistent claim to be a perpetual “crime victim”. Instead, Judge Hood’s ruling
“constructively denied” Plaintiff’s “Demand for Criminal Grand Jury”

. JUDGE DENISE HOOD THEN USED HER OWN “FRAUDULENT” HISTORY OF
THIS CASE TO JUSTIFY HER “ANALYSIS” OF THE CASE WITH PREJUDICIAL
FAVOR TOWARD DEFENDANTS AND THEIR ATTORNEYS AND AGAINST
PLAINTIFF, BOTH AS A CIVIL LITIGANT AND AS A “CRIME VICTIM”.

. FACT - Of great significance to Plaintiff’s allegation that Judge Hood’s prejudicial
treatment of this case and the construction of a_fraudulent official public court document, is
the fact that Judge Hood’s ruling falsified the FACT that Defendants’ attorney Michael
Weaver had “removed” this case from State court while resting on the SOLE claim that this
case involved the “same incident or occurrence” as Judge Borman’s previous case in which
actually only one of the defendants was “the same”. In her ruling, the falsification was
presented in the official court record by the misstatement “Defendants seek reassignment of
this case to the Hon. Paul Borman...as a companion to an earlier case before Judge Borman,
Schied v. Davis No. 08-10005. Defendants argue Schied filed a NEARLY IDENTICAL
cause of action before Judge Borman which was dismissed and upheld by the Sixth Circuit
Court of Appeals. Defendants claim the events giving rise to this cause of action are identical
to the events giving rise to Schied’s prior cause of action — that Schied was improperly
terminated from his employment and that various individuals disclosed information about
Schied’s criminal background”. Defendants’ attorney Michael Weaver had stated “same
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incident or occurrence” rather than “nearly identical cause of action” or “identical” when
removing this case from State court to Federal court.

By falsifying the actually stated basis for attorney Weaver having “removed” this case from
State to Federal court, Judge Hood had not only “aided and abetted” in the “covered up” of
attorney Weaver’s previous “fraud” upon the other courts, as claimed by Plaintiff as the
supporting basis of Plaintiff’s “Motion for Sanctions”, but Judge Hood had also prejudicially
provided the Defendants with the “path” toward completely undermining all of Plaintiff’s
“criminal conspiracy to cover up”, tortuous intent, and “color of law” civil rights claims,
while justifying the prejudicial denial of Plaintiff’s motion for the remand of this case back to
State court where Plaintiff had initially filed this Complaint.

. FACT — Judge Hood’s ruling, as articulated immediately above in the preceding
“FACT” item, proclaims publicly that Plaintiff DOES have a CRIMINAL
BACKGROUND when that cannot be legally stated as a “fact”. By stating so, Judge
Hood has therefore acted “illegally” and with a resulting cause of defamatory harm to
Plaintiff. Plaintiff therefore challenges this U.S. District Court to prove Plaintiff indeed has a
criminal background since all remnants of any criminal history were “expunged” in 2004 by
Texas court Order. Clearly, Judge Hood’s claim that Plaintiff indeed does has a criminal
history unjustly relies upon the contents of the 2003 FBI report (that Plaintiff has been, since
2003 when that 2003 FBI report was first generated, published and released to the Lincoln
school district officials under STRICT privacy conditions), and thus demonstrates Judge
Hood’s unreasonable and, in fact, PREJUDICIAL inclinations against Plaintiff.

. FACT - Judge Hood took a single argument that Plaintiff made concerning
Defendants’ fraudulent claim (i.e., that the basis for Defendants’ “Notice of Removal” was
stated to be because it involved “the same” incident or occurrence and did not recognize that
the 2009 incident was yet an entirely new occurrence supporting Plaintiff’s assertion that this
latest occurrence was just another in a string or “chain” of criminal events constituting a
“conspiracy to deprive under color of law”) and FRAUDULENTLY twisted it to assert (in
the middle of page 7) that “Schied argues that this case involves a totally new time and event
and involves different parties, complaints and issues from any case filed in Federal Court or
in any state court. Schied claims that his 2009 action pertains to Defendants’ recent illegal
and criminal dissemination of nonpublic Texas Court and FBI information. He claims that
any reference to an improper termination of his employment in 2003 is historical only and
offered as background reference.” Judge Hood worded her ruling in such fashion as a
PREJUDICIAL “SET UP” to justify her both “cutting off” Plaintiff’s “damage” claims
for anything occurring prior to 2009, and for her deciding to keep Plaintiff’s case in
Federal court (based on Plaintiff’s reference to Defendants’ violating federal statutes as well
as state statutes by their crimes) long enough to determine that (because Plaintiff had filed
“conspiracy”, “corruption”, and other types of complaints that involve two or more
occurrences) by limiting Plaintiff’s case to only the 2009 occurrence she could later
dismiss Plaintif’s remaining complaint also, or at least severely limit Plaintiff’s claim
for “damages” related to this single event.

. FACT - Judge Hood’s determination that Plaintiff’s assertion (i.e., that the “new incident or
occurrence” of Lincoln Consolidated School District officials disseminating an erroneous
“nonpublic” FBI report to the public under FOIA request in 2009) was “not a companion
case” (to the previous “occurrences” of the LCSD officials maliciously disseminating the
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SAME erroneous “nonpublic” FBI report to the public under FOIA request previously in
2003 and again in 2006) provided her with the means by which Hood could not only
“deprive” Plaintiff of the “substance” of his claims, whether technically “state claims” or
“federal claims”, but also the means by which Judge Hood could undermine, or
otherwise render impotent, all of Plaintiff’s evidence in support of the claim that State
and Federal judges (including the so-called “honorable” Judge Paul Borman) have long
been acting in a criminal conspiracy to “aid and aber” in the continuation of these
Defendants’ ongoing crimes by their own FELONY “gross negligence” and FELONY
“malfeasance” of official duty to provide Plaintiff, as a crime victim, with criminal
protection from his perpetrators as outlined by both State and Federal laws.

. FACT - In accordance with the assertions of the preceding paragraphs, Judge Hood went
further (as shown near the top of page 8 of her ruling) to FRAUDULENTLY claim that
Plaintiff had “admitted in his response” (to Defendants’ “Notice of Removal” of the case
from state court to federal court) that the case “only involves ‘recent’ incidents, specifically
Defendants’” March 12, 2009 response to Hocquard’s December 2008 FOIA request.” (Note
that “incidents” is plural while constructively there is only ONE incident referenced which
would, on its own, preclude Plaintiff from having a “conspiracy” or “corruption” claim under
RICO statutes. This is another aspect of the prejudicial “SET UP” being “constructed” here
by Judge Hood’s ruling. Note also that Judge Hood repeated her assertion about Plaintiff
having “admitted” having ONLY a single claim related to Earl Hocquard’s receipt of the
District’s personnel file in March 2009 is repeated again precisely in the first paragraph of
page 13.)

Judge Hood’s statement if fraudulent because it intentionally, maliciously, tortuously,
and wrongfully construes Plaintif’s argument (that the 2009 event was a “separate and
new event” inapposite Defendants’ assertion that it was “the same” event and NOT a “new
incident or occurrence’) as an “admission” that there was no connection whatsoever
between this 2009 dissemination of the 2003 FBI report and Plaintiff’s assertion that this
“new” event supported his claim of a criminal “conspiracy to deprive of rights” and the
Defendants having a long history of “fraud upon the Courts”. Clearly, as articulated in the
last line of that paragraph of page 8 of Judge Hood’s ruling, Judge Hood fraudulently
construed Plaintiff as having “admitted” to something that is clearly untrue so to
support her assertion that, “Any events prior to December 2008 (i.e., when “witness”
Earl Hocquard first submitted a FOIA request to the LCSD for personnel records
related to Plaintiff) “WILL NOT BE CONSIDERED BY THE COURT TO SUPPORT
ANY CLAIM BY SCHIED, other than for historical purposes”. She did this to
PREJUDICE the remainder of Plaintiff’s case.

. FACT — “The Court” PREJUDICIALLY found its “basis for the Court’s jurisdiction
under the Court’s federal question jurisdiction under 28 U.S.C. § 13317, by accepting an
argument received by the Court on June 25, 2010 but never actually sent to Plaintiff
until AFTER the July 29, 2010 ruling (also without an updated “Certificate of Service” as
Plaintiff had previously overlooked that the “Certificate of Service” sent by Defendants along
with their “Motion to Quash” included reference to a “Defendants’ Response to Plantiff’s
Motion for Hearing” but was not actually sent then along with that package). Defendants’
deceptive actions, both against the Defendants and against the court (since the Court received
a certificate of service on that “Defendants’ Response to Plaintiff’s Motion for Hearing
Filing”) should only go to further support Plaintiff’s assertion that Defendants have been
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acting in “bad faith” in, and “in concert” with various state and federal judges to undermine
both the spirit and the letter of the law, while using “color of law” to deprive Plaintiff of his
right to “justice” under the law. The end result in any regard is clearly a “gross miscarriage
of justice”.

. FACT — Judge Hood admitted to “making an exception” to the general “rule” and
practice of law in this case, so to execute her PREJUDICIAL actions against Plaintiff.
On page 9 of her ruling, Judge Hood clearly stated, “As a general rule, removability is
determined by the pleadings ‘filed by the plaintiff’, and all doubts arising from defective,
ambiguous and inartful pleadings should be resolved in favor of the retention of state court
Jjurisdiction.... Whenever it appears by suggestion of the parties or otherwise that the court
lacks jurisdiction of the subject matter, the court shall dismiss or remand the action, either
by a party’s motion or the court’s own motion”. The court nevertheless did so while
admitting (on page 10 of the ruling) both that the Court has neither addressed the “merits of
the Complaint” nor was it even able to determine at this time whether Schied is making a
claim — in a case that was filed in STATE court — under each of the federal statutes he cites in
his Complaint. THIS IS ANOTHER PREJUDICIAL “SET UP” for a later dismissal of
Plaintiff’s claims from the federal court because of a potential later “finding” that
Plaintiff did not establish claims under “federal statutes” when filing his Complaint in
State court. Furthermore, as already detailed above, Judge Hood’s “severance” of all
claims related to occurrences prior to December 2008, relegating all previous incidents
to simple (and likely “inadmissible”) “history” and precluding Plaintiff having anything
other than a single claim related to the 2009 dissemination of 2003 “nonpublic” FBI
report to Earl Hocquard, has the effect of “whittling down” all but one of Plaintiff’s
claims (which ultimately stemmed from Judge Hood’s false claim that it was Plaintiffs
“admission” that this one claim had nothing to do with that previous history and
leading to the Court’s determination that this was NOT a companion case to the one
Judge Paul Borman had so incompetently dismissed in 2008.)

. FACT - Despite acknowledging the basis for Plaintiff seeking a “Motion to Compel”
Defendants to answer over 300 questions related to their “past 7-year fraudulent actions”,
which otherwise supported Plaintiff’s reason for also filing his “Motion for Sanctions”
against Defendants and their attorney Michael Weaver, Judge Hood PREJUDICIALLY
denied both of Plaintiff’s motions while relying upon her own “construction” of fraudulent
claims and her own resulting ruling to limit Plaintiff’s claims to only one incident (in 2009)
under a claim that Plaintiff — even as a reported crime victim being wrongfully denied access
to a criminal Grand Jury investigation — would be creating “an undue burden upon
Defendants” as the criminal perpetrators. Rather than to allow Plaintiff to continue his
attempt to expose the conspiracy of offenses, inclusive of “misprision of felony” by
corrupt State and Federal judges, inclusive of judges of the Sixth Circuit Court of
Appeals and the Office of the Circuit Executive Clarence Maddox, Judge Hood issued a
ruling on July 29, 2010 limiting Plaintiff’s “Discovery” requests to only 30 questions,
and with a “Discovery deadline” on August 2,2010 set by the Scheduling Order issued
on 2/2/10; and while FRAUDULENTLY asserting “Any other requests to admit relating
to any facts or prior lawsuits before December 2008 ARE NOT RELEVANT. The obvious
intention and the effect of such a prejudicial ruling, again, is to “construct” impossible
conditions for Plaintiff to sustain any type of claim...period....or at least any type of
claim on which he might substantiate an honest claim for substantial “damages”.
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VI

L

FACT — When addressing Plaintiff’s “Motion to Quash Deposition” submitted by
Defendants (see bottom of page 13 of the ruling), Judge Hood fraudulently constructed
“misstatements” and she “lied by omissions™ when she wrote, “The Court assumes the Notice
pertains to Schied’s deposition since Schied did not attach a complete copy of the Notice with
his request”, and while stating, “Schied does not set forth any reasons why the deposition
should not be held, other than reiterating allegations that Defendants and defense counsel
continual to engage in “‘fraud upon the Court”.

In FACT, Plaintiff’s “Motion to Quash Defendants’ ‘Notice of Taking Deposition Duces
Tecum” was filed within and as part of Plaintiff’s “‘Response and Brief of Support to
Defendants’ ‘Motion to Quash Plaintiff”’s Demand for Defendants’ Admissions in Both Their
Individual and Official Capacities....”, and as such, Plaintiff should not have needed to file a
“complete copy of the Notice” to begin with since the Court should have been reviewing
Plaintiff’s “Response...” alongside and while referencing the Defendant’s “Notice....”. Even
still, Plaintiff did provide the cover page for Defendant’s “Notice...” by reference as “Exhibit
#1” which WAS attached to Plaintiff’s “Motion to Quash...” Therefore, it should be clear
that William Lewis, Judge Denise Hood, or whoever else writing this court Order had
constructed it in such fashion as to maliciously frustrate Plaintiff with “frivolous” demands
that otherwise serve to PREJUDICIALLY hold “pro se” litigant up to a higher standard of
written pleadings than what is expected of professional attorneys.

Moreover, by casually dismissing Plaintiff’s claims on even a cursory perception that
Plaintiff is “reiterating” his allegations that Defendants continue to engage in “fraud upon
the Court” would lead “ANY REASONABLE PERSON” to question the judicial integrity of
the Courts. In FACT, Plaintiff’s combined “Response to Defendants’ Motion to Quash
Plaintiff’s Demand for Admissions...” and “Motion to Quash Defendants’ Notice of Taking
Deposition...” and “Motion to Compel Discovery Against Defendants Instead” was 41 pages
in length, and consisting fully of a “Table of Contents” and an “Index of Relevant
Authorities” to support all of Plaintiff’s “supporting arguments™. It is imperatively significant
that Judge Denise Hood’s ruling failed to acknowledge these 41 pages of very relevant issues
based in FACT when they otherwise clearly supported Plaintiff’s clearly articulated claims of
criminal activity by government officials and their attorneys. This is particularly true as all of
the actions described by Plaintiff’s documents had reflected upon the decisions of judges in
previous court rulings, and had supported Plaintiff’s concurrent allegation that those state and
federal judges had purposefully committed a “chain” of felony acts of “judicial misconduct”
by their tortuous previous denials of Plaintiff’s earlier “iterations” of the same claim of being
criminally “victimized” by all of this.

JUDGE DENISE PAGE HOOD VIRTUALLY IGNORED PLAINTIFE’S “DEMAND
FOR CRIMINAL GRAND JURY INVESTIGATION” WHILE ACKNOWLEDGING
BUT REFUSING TO ACT UPON PLAINTIFE’S ASSERTIONS - BACKED BY
EVIDENCE (FOR WHICH THE COURT HAS REFUSED TO LOOK AT YET) -
ABOUT HIS BEING A “CRIME VICTIM”. YET JUDGE DENISE HOOD HAS
ISSUED A RULING THAT COMMANDS PLAINTIFF (EVEN AS A “PRO SE”
LITIGANT) TO ENGAGE HIS CRIMINAL PERPETRATORS IN SUCH WAY
THAT OPENS HIM UP TO EVEN FURTHER CRIMINAL OPPRESSION AND
HARASSMENT BY THE DEFENDANTS AND THEIR ATTORNEY MICHAEL
WEAVER, WITHOUT THE PROTECTION OF A PROSECUTING ATTORNEY.
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B.
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FACT - The final two pages of Judge Hood’s ruling demonstrates a blatant disregard for
Plaintiff’s rights under the very first thing listed in 18 U.S.C. § 3771 as the “Rights of Crime
Victims”, being § 3771(a)(1) “The right to be reasonably protected from the accused”.
Instead, Judge Hood’s ruling focused on using “color of law” [i.e., Fed. R. Civ. P. 30(a)(1)”]
and “the right of a party to depose a person, including a party” to insist — with an air of
“contempt” for Plaintiff as a crime victim (by continuing to reference Plaintiff personally by
his last name only) that “Schied is subject to discovery, including a deposition, so that
Defendants may properly prepare their defense to the Complaint....Schied has not shown
that he should not appear at the deposition... If a party fails to appear at a deposition, the
noticing party is entitled to recover reasonable expenses for attending, including attorney
[fees...Schied’s Motion to Quash Deposition is DENIED.....In his Response to Defendants’
Motion to Quash, Schied seeks to compel discovery against Defendants ‘instead’...Schied
claims that there is no basis for Defendants’ Motion to Quash (Plaintiff’s ‘Motion to
Compel Discovery’ based on Defendants’ refusal to answer Plaintiff’s incriminating
‘Demand for Admissions’ based on a plethora of evidence against Defendants)...Given
that the Court has granted Defendants’ Motion to Quash for the reasons set forth above,
Schied’s Motion to Compel Discovery that Defendants’ respond to the Requests to Admit is
denied...1t is further Ordered that Plaintiff’s Motion for Sanctions Against Defendant and
their Attorney Michael Weaver for ‘Fraud’ and ‘Contempt’ Upon State and Federal
Courts is DENIED.”. A judge cannot be shown to act more prejudicial than this.

FACT - Judge Hood provided less than 24 hours notice to crime victim David Schied that he
should “appear at the deposition” and be “subject to discovery™ or face sanctions by Judge
Hood herself who clearly postured herself PREJUDICIALLY in favor of awarding
Defendants “expenses” and “attorney fees”, essentially threatening Plaintiff, as a crime
victim, with having to PAY for the costs for allowing the criminal perpetrators to further
victimize him. She also has clearly Ordered Plaintiff to be subject to questioning by the
attorney representing “the Accused”, even as he is a reported “crime victim” with a swomn
“witness” ready to testify to the crime, and while denying Plaintiff’s right to “confer” with a
government prosecutor, which in this case should be the U.S. Attorney for the Eastern
District of Michigan. This is a direct violation of 18 U.S.C. § 3771(a)(3) which otherwise
states, “A crime victim has the right to confer with the attorney for the government in the
case” and 18 U.S.C. § 3771(a)(8) which states, “A crime victim has the right to be treated
with fairness and respect for the victims’ dignity and privacy”.

THE “ANSWER” OF THIS JUDGE FOR THE U.S. DISTRICT COURT FOR THE
EASTERN DISTRICT OF MICHIGAN FITS THE CRIMINAL PATTERN
DESCRIBED IN PLAINTIFE’S ORIGINAL “COMPLAINT” AS FILED IN THE
WASHTENAW COUNTY CIRCUIT COURT, BY JUDGE HOOD
“MISREPRESENTING” THE UNDERLYING FACTS AND BASIS FOR THE
PLAINTIFE’S PLEADINGS, THROUGH SIGNIFICANT “OMISSIONS” AND
“MISSTATEMENTS OF FACTS” RELEVANT TO THE PLAINTIFF’S PLEADINGS.

Plaintiff challenges this federal judge to show proof of any “criminal background”.
Plaintiff also challenges Judge Hood to provide interpretation to the following documents in
possession of the U.S. District Court in light of State or Federal full faith and credit laws to
prove that the following are NOT also “FACTS”:
1) Prove that “Exhibit #E” presented with the “Sworn Affidavit of Earl Hocquard”
(Plaintiff’s “Exhibit #8 of the Washtenaw County Circuit Court “Complaint”) is NOT
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a Texas court document of “Early Termination Order of the Court Dismissing the
Cause” (otherwise referred to as a “set aside”) from 1979, and that it DID NOT
effectually “withdraw guilt”, “dismiss the indictment”, and “set aside the judgment”.

2) Prove that “Attachment #4”, presented with Plaintiff’s “Exhibit #19” as a fraudulent
crime report written by (former) Michigan State Police Detective Fred Farkas is NOT
a Texas governor’s “Full Pardon” (with restoration of “full civil rights) from 1983,
and that it DID NOT relieve Mr. Schied of any remnants of the legal “penalties and
disabilities” brought on by Mr. Schied’s teen indiscretion of 1977; and that the
governor’s Full Pardon DID NOT preclude all possibility that the term “conviction”
should continue to apply to Mr. Schied after 1983 — even if Michigan and United
States judges choose to follow allow the co-Defendants and to ignore Texas case laws
and attorney general opinions (also provided to the judges with the original pleadings)
otherwise clarifying that Mr. Schied’s 1979 “set aside” had previous “wiped away”
the so-called “conviction”.

3) Prove that the following excerpt from Title 28 USC, §1738 for the Judicial
Council should NOT apply to Plaintiff’s clemency documents:

“Records and judicial proceedings or copies thereof....shall have the same full
Jfaith and credit in every court within the United States... as they have by law or
usage in the courts of such State... from which they are taken.”

C. Plaintiff challenges Judge Hood to prove that that she has the rightful authority to issue
a written Order repeatedly identifying Mr. David Schied, even as he is a “crime victim”,
and while publicly determining that he has a “criminal record” when Mr. Schied’s court
documents, the State laws of both Michigan and Texas, and the United States Codes
make clear that the dissemination of such “nonpublic” information, while knowing that
the information has been set aside, pardoned, and/or expunged, is a CRIMINAL offense
punishable by fine and imprisonment.

D. The evidence of “PREJUDICE” and “BIAS” presented by the judges’ public assertion
and this written permanent record is therefore reasonable grounds to inquire into
possible misconduct by this judge. )

a) This judge knew that she was providing co-defendants with yet another
misleading Court document for co-defendants to use later “under color of law” to
reassert their fraudulent pattern of claims:

1) That a “conviction” existed in 2003 when they terminated his employment,

2) That such a “criminal record” is proof of “unprofessional conduct” by the
Plaintiff even as a schoolteacher in 2005, and

3) That such a “criminal record” continues to justify (“under color of law”) the co-
defendants’ otherwise ILLEGAL “theft of government property” and
dissemination of outdated criminal history documents in malicious criminal
defiance of both the spirit and the letter of a multitude of state and federal laws.

4) That the issues currently being presented to the U.S. District Court by the Plaintiff
have already been “/itigated” in three State courts and once already in a U.S.
District Court.

5) That Plaintiff is simply acting maliciously to file frivolous and “vexatious”
lawsuits against the co-defendants because his character is “the same” as it was in
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1977 when he received the “conviction” that now is the focal point of all legal
TRUTH.

VIII. THE “ORDER” DISPLAYS THE FAMILIAR PATTERN OF THE CO-
DEFENDANTS “DENYING FULL FAITH AND CREDIT” TO PLAINTIFF’S TEXAS
“CLEMENCY’ DOCUMENTS; AND OF “OBSTRUCTING” PLAINTIFF’S “FREE
EXERCISE OF CONSTITUTIONAL RIGHTS”, AS OTHERWISE GUARANTEED BY
TEXAS COURTS AND THE TEXAS GOVERNOR. IT ALSO REFLECTS AND
REINFORCES THE PATTERN OF CO-DEFENDANTS’ “EXPLOITATION OF A
VULNERABLE VICTIM”

A. FACT - This judge has willfully and wantonly ignored the Evidence of Texas court orders
(presented to them with the Complaint), and Plaintiff arguments showing that this judge had
a clear DUTY to enforce his constitutional rights to “Full Faith and Credit’ of Mr. Schied’s
Texas clemency documents of “set aside” (1979), “pardon” (1983), and “expunction” (2004)
of all criminal history.

1. Title 18, U.S.C. §1509 (“Obstruction of Court Orders”) holds:
“Whoever....willfully attempts to prevent, obstruct, impede, or interfere with, the
due exercise of rights or the performance of duties under any order, judgment,
or decree of a court of the United States, shall be fined under this title or
imprisoned not more than one year, or both.”

2. Title 18, U.S.C. §1509 also emphasizes:
“No injunctive or other civil relief against the conduct made criminal by this
section shall be denied on the ground that such conduct is a CRIME.”

B. FACT - The judge’s “Order” presents “the same pattern” used by the co-defendants of
minimizing the significance of the Plaintiff’s criminal allegations, even altogether denying
recognition to Mr. Schied’s specific references to FACTS and EVIDENCE in support of
SPECIFIC CRIMINAL ALLEGATIONS against the co-defendants and other government
officials for whose crimes these co-defendants are otherwise being criminally “shielded” and
“covered up”.

1. The judge displayed an apparent disregard for the fact that the “Cover Sheet” for the
Complaint provided for a “Demand for a Criminal Grand Jury Investigation”.

2. The judge displayed intentional omissions and executed purposeful misstatements by
failing to list Plaintiff’s requests for relief.

3. The judge followed suit with the pattern set by the co-defendants in creating yet
another public record that “misleads” any reader of the Order, causing possibility for
them to believe any of the following statements despite that the statements themselves
are grossly erroneous claims being perpetuated by the government co-defendants: 2

' Plaintiff maintains that a primary focus of this case is threefold: First is whether or not a “conviction” currently
“exists” and if not, when exactly that “conviction” legally “disappeared” or was “wiped away”. Second is whether
the co-defendants dissemination of outdated criminal history documents, surrendered to the co-defendants under
conditions of fraud and extortion, are being criminally disseminated “under color of law”. Third is whether or not
the condoning and sanctioning by Michigan and Federal judges of co-defendants actions up to this point constitutes
crimes in and of themselves by the willful negligence of Judge Denise Hood to carry out her DUTIES in accordance
with her sworn Oath, to uphold and enforce civil and criminal statutes governing the Constitutional rights, the civil
rights, and the victims’ rights belonging to the Plaintiff.

? Plaintiff’s depiction of “the reader” is not only that of any public citizen, but of the co-defendants themselves by
their own past pattern of misinterpreting court documents to suit their own fraudulent purposes when they take
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a)
b)

d)

a)

b)

d)

a)

That the “merits” of the case were actually considered and “/itigated” by this judge;
That it is logical to conclude that a “criminal record” always has and always will
“exist” to justify the judge’s continued sanctioning of what is otherwise the
CRIMINAL dissemination of outdated criminal history information “under color of
law”;

That the focus should be upon the Plaintiff being a “pro se” litigant and/or a “forma
pauperis” litigant, who has had the “merits” of his case already “heard”, and that
these merits are otherwise “fied to previous case filings”. >

That because the “pattern of focus” is on “a”,”b”, and “c” above in the judge’s recent
Order, as these claims were also summarily written into previous civil court
judgments as well as government-perjured crime reports, these statement (which
were otherwise supposed to be “concise” but truthful) have the effect of causing
subsequent readers of the “Judgment Order” to believe the co-defendants’
(illegitimate) reasoning that Plaintiff is merely acting out of “angsf”, and that
Plaintiff’s arguments are therefore “meritless” and “frivolous”.

What is implied by the actions listed above is that this judge contributed to and
participated in a “meeting of the minds” on the “exploitation of a vulnerable victim”, a
violation of Michigan state law under MCL 777.40.

MCL 777.40 (Code of Criminal Procedure) states: “’ Exploitation of a vulnerable
victim’ occurs when ‘an offender abuses his or her authority status’”

Under MCL 777.40, “Abuse of authority status” is defined as meaning, “A victim was
exploited out of fear or deference to an authority figure”.

Under MCL 777.40, “Exploit” means “fo manipulate a victim for selfish or
unethical purposes”

Under MCL 777.40, “Vulnerability” means “the readily apparent susceptibility of a
victim to injury, physical restraint, persuasion, or temptation.”

Title 42 U.S.C., §14141 (Cause of Action) defines the above actions of the judge as
“unlawful conduct” and provides for civil relief by intervention of the Attorney
General of the United States.

Title 42 U.S.C., §14141 states, “It shall be unlawful for any governmental
authority, or any agent thereof, or any person acting on behalf of a governmental
authority, to engage in a pattern or practice of conduct ....that deprives persons of
rights, privileges, or immunities secured or protected by the Constitution or laws of
the United States.”

C. FACT - Judge Denise Page Hood has disregarded federal statutes regarding the extent to
which they are legally authorized to disclose or publish confidential and identifying
information regarding a “criminal record” or the “expungement’ thereof.

1.

- Title 18, U.S.C. §1905 (Disclosure of Confidential Information) states:

(13

(a)Whoever, being an officer or employee of the United States... publishes, divulges,
discloses, or makes known in any manner or to any extent not authorized by law any

information coming to him in the course of his employment or official duties... which
information concerns or relates to.... the identity, confidential statistical data...or

illegitimate advantage of “holes” left in what otherwise are straightforward legal arguments and “concise” legal
documents.
3 Plaintiff otherwise believes that the co-defendants hold an unnecessary spotlight upon his acting on his own behaif,
“pro per” and without an attorney to represent him, in order to keep the spotlight off of their illegal activities and the
fact that this “miscarriage of justice” has undermined and fragmented the financial and the emotional foundation of
the Plaintiff’s entire family, causing him to no longer be able to afford either an attorney.
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particulars thereof to be seen or examined by any person except as provided by law,
shall be fined under this title, or imprisoned not more than one year, or both, and
shall be removed from office or employment.”

2. Title 18, U.S.C. §1905 also states, “Whenever the Attorney General has reasonable
cause to believe that a violation of paragraph (1) has occurred, the Attorney General,
for or in the name of the United States, may in a civil action obtain appropriate
equitable and declaratory relief to eliminate the pattern or practice.”

IX. JUDGE HOOD’S “ORDER(S)” DISPLAYS INTENTIONAL“FRAUD” AND A
WILLFUL “COVER UP” OF ALLEGATIONS OF CRIMINAL FELONY OFFENSES,
WHICH ITSELF CONSTITUTES FELONY OFFENSES BY THE JUDGE

A. FACT — By definition of several federal statutes, the “Answer” by this judge constitutes
“Fraud”. The Order fraudulently identifies Mr. Schied as an individual with a “criminal
record’; and by its many omissions and misstatements of FACT, the Order performs the
function of “shielding from prosecution” the co-defendants for the crimes Plaintiff has
clearly alleged them to be committing.

1) Under Title 18, U.S.C. §1961, “Fraud” and the “Conspiracy to Commit Fraud” (such as
the type related to the falsification of identification documents) constitutes a
“Racketeering activity”.

2) Under Title 18, U.S.C. §1028 (f) (4¢tempt and Conspiracy) — Any person who attempts
or conspires to commit any offense under this section shall be subject to the same
penalties as those prescribed for the offense, the commission of which was the object of
the attempt or conspiracy.

B. FACT - Under the legal definitions above, a reasonable person may conclude the following:

1) That Judge Denise Page Hood is a willing participant in a government “Pattern” or
“scheme” to deny Mr. Schied’s Constitutional right to Full Faith and Credit of his Texas
court orders of “set aside” and “expunction”, and to a Texas governor’s “full pardon”
with full restoration of all civil rights.

2) That Judge Denise Hood is currently participating in a “Conspiracy” to reinstate “guilf”
and a “criminal record” where otherwise guilt and a criminal record no longer legally
“exist”; and that this judge is just the latest in a string of government “co-defendants”
who have placed Mr. Schied in a position of “ Double Jeopardy”, establishing “guilt”
and a “criminal record” without Due Process of law.

3) That Judge Denise Hood, as well as her case manager William Lewis, is a willing
participant in a scheme to effectively reinforce the taking away of Mr. Schied’s other
Constitutional rights to “Privileges and Immunities™ and to “Due Process” in order to
cover up previous injustices done against the Plaintiff at the State level that presents a
costly PRECEDENCE to legally rectify at the federal court level.

4) That Judge Hood is acting concertedly “Under Color of Law”, in violation of the vary
law they acknowledge themselves to be responsible for later litigating...acting with a
“course of conduct” that adds to, not detracts from, the acts of criminal “Harassment” by
the co-defendants.

X. THE JUDGE SHIRKED HER ”DUTY” TO TAKE IMMEDIATE ACTION UNDER
BOTH STATE AND FEDERAL STATUTES GOVERNING THE RIGHTS OF CRIME
VICTIMS

24



A. FACT - Judge Denise Hood failed entirely to address Mr. Schied’s rights, and his family’s
rights, under federal victims’ rights statutes, particularly when disregarding pleadings about
ongoing retaliatory treatment by co-defendants’ attorney Michael Weaver as detailed in
Evidence submitted to this judge in support of Plaintiff’s request for injunctive relief.

1. Plaintiff alerted Judge Hood that such discrimination by these government “Co-
Defendants” was motivated because of the Co-Defendants’ attorneys publicizing the
erroneous claim that Mr. Schied’s claims were “invalid” as they all stemmed from
Plaintiff’s inability to move past being terminated from the Lincoln Consolidated Schools
without being provided his statutory right to “challenge and correct” the so-called
“erroneous” 2003 FBI report.

2. Judge Hood also completely disregarded a plethora of Evidence to the Court showing
proof that numerous previous complaints had been filed with several State and Federal
agencies of law enforcement depicting his reporting of misdemeanor and felony crimes.
a. These Complaints to law enforcement supervisors and to the Office of the Michigan

Attorney General were inclusive of allegations supported by Evidence that police
officers had “perjured” crime reports, solicited the subornation of perjury by
prosecutors for the State, and that those prosecutors had “retaliated” against Mr.
Schied for having sent prior evidence of these occurrences to the Attorney General’s
representatives in proof of other acts of their “gross negligence” and “abuse of
prosecutorial discretion”.

b. When the Attorney General’s representatives were found to respond with only
rhetorical nonsense and recommendation to take these “criminal” matters to a “civil”
Court, Mr. Schied escalated his complaints to the Office of the Michigan Governor,
adding additional complaints about the handling of the matters by the Attorney
General and his representative Bureau and Division chiefs. *

B. FACT - There are a plethora of State and Federal “criminal procedure” statutes governing
the rights of victims “t0 be reasonably protected from the accused”, which these federal
judges have completely disregarded despite that Plaintiff clearly spelled them out in the
pleadings submitted to Judge Hood and to the U.S. District Court for the Eastern District of
Michigan.

1. Title 18, U.S.C. §3771 regarding any Motion for Relief and Writs of Mandamus, states

that the Court....
“ ...SHALL take up and decide any motion asserting a victim'’s right forthwith. In
no event shall proceedings be stayed or subject to a continuance of more than five
days....If the Court of Appeals denies the relief sought, THE REASONS FOR THE
DENIAL SHALL BE CLEARLY STATED ON THE RECORD IN A WRITTEN
OPINION.
In addition, Title 18, U.S.C. §3771 states,

“A crime victim has the following rights: (1) The right to be reasonably protected
from the accused. (6) The right to full and timely restitution as provided in law.
(7) The right to proceedings free from unreasonable delay. (8) The right to be
treated with fairness and with respect for the victim's dignity and privacy.

2. Title 18, U.S.C. §1514 defines “Harassment” as:

* The Michigan Governor and her representative counsel also disregarded Mr. Schied’s complaints, setting up a
clear “pattern” of disregard for the law. That disregard then, was the basis for Plaintiff’s previous Complaints before
Judge Borman, and which subsequently went to the Sixth Circuit Court of Appeals as case number 08-1979 and 08-
1985 in attempt to stop CRIMINAL offenses from continuing against the Plaintiff (and his family).
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“A course of conduct directed at a specific person that causes substantial
emotional distress in such person and serves no legitimate purpose”.

The same statute defines “Course of conduct” as:

XI.

“A series of acts over a period of time, however short, indicating a continuity of
purpose”.

THE ORDER DISPLAYS THE FAMILIAR PATTERNS OF A GOVERNMENT

“COVER-UP” OF PREFERENTIAL TREATMENT FOR GOVERNMENT PEERS, AN

“OBSTRUCTION OF JUSTICE”, AND A “CONSPIRACY AGAINST RIGHTS”

A. FACT — The pleadings of the Plaintiff....indeed, even the Cover Page of those pleadings
made clear that Plaintifs Complaint included a “Demand for a Jury / Criminal Grand
Jury Investigation” into his allegations of CRIMES committed by Michigan

government officials. Yet, Judge Hood thwarted her DUTIES, either to issue arrest
warrants or to inform the Grand Jury about Plaintiff’s allegations, to inform the Grand
Jury of the identities of the “accused”, and to summon a Grand Jury to discharge its
obligations of determining the truth of those allegations. The Order submitted as a
matter of official public record reflects such “dereliction of duty” and, as such, is proof
of Judge Hood being an “Accessory After the Fact” by committing a “Misprision of a
Felony”.

1.

Under MCL 761.1 of Michigan’s Code of Criminal Procedure, the “formal written
complaint” that was sworn and submitted to the judges of the U.S. Court of Appeals of
the Sixth Circuit, constituted “indictments” on the individuals the Plaintiff’s named as
having committed specific crimes. Yet the judges wrote their Order as if the Plaintiff’s
request was for a Grand Jury investigation to “investigate possible criminal charges”.
Under MCL 764.1 and MCL 767.1(b) “Upon proper complaint alleging the commission
of an offense.. judges have a DUTY to call for an arrest without delay.” MCL 767.3
states:

“Whenever by reason of the filing of any complaint which may be upon
information and belief....any judge of a court of law and of record SHALL have
probable cause to suspect that any crime, offense or misdemeanor has been
committed within his jurisdiction...”

Similarly, Title 18 (Appendix), Federal Rules of Civil Procedure, Rule 4 dictates:
“(a) If the complaint of one or more affidavits filed with the complaint establish
probable cause to believe that an offense has been committed and that the
defendant committed it, the judge MUST issue an arrest warrant to an officer
authorized to execute it.”

Under Title 18 U.S.C §4 it is a “Misprision of Felony” to not take proper action upon
receipt of report and evidence about federal crimes that have been committed. The federal
statute states:
“Whoever, having knowledge of the actual commission of a felony cognizable by a
court of the United States, conceals and does not as soon as possible make known
the same to some judge OR OTHER PERSON in civil or military authority under the

3 This is to emphasize that Title 18 (Appendix), Federal Rules of Civil Procedure, Rule 2 (Interpretation) was
written to underscore that, “These rules are to be interpreted to provide for the just determination of every
criminal proceeding, to secure simplicity in procedure and fairness in administration, and to eliminate

unjustifiable expense and delay.”
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United States, shall be fined under this title or imprisoned not more than three
years, or both.”

B. FACT - Judge Hood had 300 pages of precise allegations presented to her, written and
sworn under penalty of perjury for their truthfulness by the Plaintiff, and presented to the
judges with 35 itemized Exhibits as supporting documentation to show the crimes that have
been committed by the government Co-Defendants and their attorney Michael Weaver. Yet,
even while acknowledging these allegations, this judge “constructively denied” that these
government crimes against Plaintiff have occurred; and she similarly denied “constructively”
and without supporting reason, that Plaintiff has not shown “a clear and indisputable right to
the relief sought”. Moreover, Judge Hood shirked what is otherwise her DUTY to issue
notice of these crimes to other federal authorities; and she instead apparently placed the
burden upon the Plaintiff to present these issues to the United States Attorney for the
summoning of the Grand Jury investigation.

1. This is official “malfeasance”. Judge Hood was — or should have been — fully aware that
under Title 18, U.S.C. §3332 (Powers and Duties), the Grand Jury empanelled for any
judicial district is gbliged to be the one to “to inquire into offenses against the criminal
laws of the United States alleged to have been committed within that district.”

2. Moreover, Judge Hood was reminded that under Title 18 U.S.C §4 (as articulated above)
they are to be held accountable for responding to notice of crimes being perpetrated
within their regional jurisdiction.

3. Title 18, U.S.C. §3332 additionally calls upon judges to properly use their judiciary
discretion, for the purpose of preventing additional cost, delay or further victimization of
the purported injured party, to notify the grand jury themselves about these allegations.
Title 18, U.S.C. §3332 states,

“Such alleged offenses may be brought to the attention of the grand jury by the
court or by any attorney appearing on behalf of the United States for the
presentation of evidence. Any such attorney receiving information concerning
such an alleged offense from any other person SHALL, if requested by such
other person, inform the grand jury of such alleged offense, the identity of such
other person, and such attorney’s action or recommendation.”

C. FACT - The omissions and misstatements depicted by this Complaint are substantial issues
of FACT that under the law constitute CRIMINAL violations of state and federal laws as
well as violations of simple rules of judicial conduct. The action of Judge Hood to “conceal”,
to unreasonably “delay” criminal proceedings, and to hold in abeyance any direct notification
of the U.S. Attorney or a Grand Jury about the criminal allegations, constitutes an
“QObstruction of Justice” and places each of them in the position of being an “Accessory After
the Fact”.

1. Title 18, U.S.C. §2071 (Concealment, Removal, or Mutilation) clearly states,
“Whoever willfully and unlawfully conceals; removes, mutilates, obliterates, or
destroys, or attempts to do so... any record...paper, document, or other thing, filed
or deposited with any clerk or officer of any court of the United States, or in any
public office, or with any judicial or public officer of the United States, shall be
fined under this title or imprisoned not more than three years, or both.”

2. Title 18, U.S.C. §1510 defines “Qbstruction of Justice” as:

“Willful obstruction, delay or prevention of communication relating to the
violation of any criminal statute of the United States by any person to a criminal
investigator...”

27



3. Title 18 U.S.C §4 holds that, “Whoever, knowing that an offense against the United
States has been committed, receives, relieves, comforts or assists the offender in
order to hinder or prevent his apprehension, trial or punishment, is an Accessory
After the Fact.”

4. Title 18 U.S.C §4 additionally holds that, “Except as otherwise expressly provided by
any Act of Congress, an Accessory After the Fact shall be imprisoned not more than
one-half the maximum term of imprisonment or (notwithstanding section 3571) fined
not more than one-half the maximum fine prescribed for the punishment of the

principal, or both, or if the principal is punishable by life imprisonment or death, the
accessory shall be imprisoned not more than 15 years.”

D. FACT - The omissions and misstatements depicted by this Complaint significantly altered
the meaning and the intended basis of the Plaintiff’s pleadings, and provided a necessary
“cover up” of plaintiff’s proper reporting of crimes and a ““conspiracy to cover up” those
crimes by the co-defendants. Those omissions and misstatements also had the effect of
“covering -up” plaintiff’s previous proper reporting to the United States judges of the Sixth
Circuit Court of “judicial misconduct” by other judges working for the State of Michigan and
for the U.S. District Court and Sixth Circuit Court. Therefore, the act of Judge Hood to
administer the Order in this context of FACTS is “PERJURY” of their sworn Oath.

1. Title 18 U.S.C, §1621 describes an official as having committed perjury as, “Whoever,
(1) having taken an oath .... in any case in which a law of the United States authorizes an
oath to be administered.... that he will ....certify truly.... any written ... declaration... or
certificate ... is true, willfully and contrary to such oath states or subscribes any material
matter which he does not believe to be true... is guilty of perjury and SHALL, except as
otherwise expressly provided by law, be fined under this title or imprisoned not more
than five years, or both. This section is applicable whether the statement or subscription
is made within or without the United States.”

2. As shown, not one but three Sixth Circuit judges, each swormn under Oath to TRUTH and
the enforcement of the laws, have altogether reinforced each others’ decisions to
disregard criminal allegations and Evidence of crimes having been committed by
government officials in the State of Michigan. That action alone justifies the application
of Title 18 U.S.C, §1622 which holds,

“Whoever procures another to commit any perjury is guilty of subornation of
perjury, and shall be fined under this title or imprisoned not more than five years,
or both.”

E. FACT - The omissions and misstatements depicted by this Complaint were created by an
“intentional design” patterned upon arguments presented in the Complaint itself as clearly
presented by the Plaintiff. Judge Hood’s omissions and misstatements were obviously
MOTIVATED by the her desire to provide prejudicial “favor” toward her professional
contemporaries in State government, and by her desire to cover up the crimes by their “peer
group” of other judges. ® In that context, the action Judge Hood presents genuine issues for
the Judicial Council’s review.

® It is important here to recognize that a “contemporary” (i.e., referred to as a noun) by definition depicts a
“RELATIVE” or “FRIEND” by the same “peer group” of individuals having the “same status”. (See definition of
“neer group” at hitp://www.hyperdictionary.com/dictionary/peer+group) “Contemporary” is also defined by instance
of the same (professional) “place” of (background) “origin” and/or by reference to “a person or their works” that is
“happening” — or “marked by characteristics” of “what relates (people)” — at about the same period in time. (See
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1. While Judge Hood might be found to have performed a “Subornation of Perjury”
because she had acted concertedly with William Lewis rather than independently,
it might also be argued that both Lewis and Hood committed a “Conspiracy
Against (Petitioner’s) Rights” while acting “under color of law”.

2. Title 18, U.S.C. §241 defines “Conspiracy against rights” as:

“Two or more persons conspiring to injure, oppress, threaten, or intimidate any
person in any State...in the free exercise or enjoyment of any right or privilege
secured to him by the Constitution or laws of the United States, or because of his
having so exercised the same...”

The same statute additionally states:

“If two or more persons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured....They shall be fined under this title or imprisoned
not more than ten years, or both.”

3. As itrelates to Judge Hood’s disregard for Mr. Schied’s Constitutional rights to
due process, full faith and credit, and privileges and immunities as guaranteed by
the Texas court documents submitted to these Sixth Circuit Court judges as
Exhibits #1-3, Title 18, U.S.C. §242 also holds: “Whoever, under color of any
law, statute, ordinance, regulation, or custom, willfully subjects any person in any
State... or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution or laws of the United States ....shall be
fined under this title or imprisoned not more than one year, or both.”

4. Because the original pleadings pertained to requests for “victims’ relief’ as a
result of alleged crimes occurring at places of Plaintiff’s previous employment,
Title 18, U.S.C. §246 (Deprivation of Relief Benefits) might also arguably apply
to this circumstance.

a) Plaintiff David Schied originally alleged that the Co-Defendants are past
employers who have “retaliated” against him for standing up for his legal
rights in various venues; and that these criminal violations have affected his
employment to such degree that he has had to present his case to the
Washtenaw County Circuit Court and to the U.S. District Court with such
urgency that it required immediate action. In addition to the Evidence sent
with that original Complaint, Plaintiff sent proof that the “chain” of
employer’s actions has left him with no choice but to file his action as a
“forma pauperis”™ litigant, and the Evidence that went along with Plaintiff’s
numerous documents should have been compelling enough for Judge Hood to
take immediate action. Nevertheless she did not.

b) Title 18, U.S.C. §246 holds, “Whoever directly or indirectly deprives,
attempts to deprive, or threatens to deprive any person of any employment,
position, work, compensation, or other benefit provided for or made possible
in whole or in part by any Act of Congress appropriating funds for work relief
or relief purposes, on account of political affiliation, race, color, sex, religion,
or national origin, shall be fined under this title, or imprisoned not more than
one year, or both.”

definitions provided by www.yourdictionary.com/contemporary and
http:/www.merriam-webster.con/dictionary/contemporary)
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XI1l. JUDGE HOOD’S “ORDER” DISPLAYS THE FAMILIAR PATTERN OF
GOVERNMENT CO-DEFENDANTS, OF “CORRUPTLY MISLEADING THE PUBLIC”
BY SETTING FORTH FRAUDULENT “AUTHENTICATION FEATURES” IN WHAT IS
OTHERWISE THE RESTRICTED INTERSTATE COMMUNICATION OF CRIMINAL
HISTORY IDENTIFICATION INFORMATION

A. FACT - By definition of several federal statutes, the “Answer” by Judge Hood constitutes
“Fraud’. The Order recently delivered fraudulently identifies Mr. Schied as an individual
with a “criminal record”. This document was manufactured by Judge Hood (and/or William
Lewis on her behalf) with full knowledge that her statements were misleading and/or false,
and that co-defendants would later receive and use this document to mislead the public into
believing that their continued criminal victimization of the Plaintiff and deprivation of his
Constitutional and Civil Rights is an activity sanctioned “under color of law” by the United
States of America.

1. “Fraud’ by definition of Title 18, U.S.C. §1001 is committed whenever someone...
“(a) Knowingly and willfully: (1) falsifies, conceals or covers up by any trick, scheme or
device, a material fact; (2) makes any materially false, fictitious, or fraudulent statement
or representation; or (3) makes or uses any false writing or document knowing the same
to contain any materially false, fictitious, or fraudulent statement or entry.”

2. Title 18, U.S.C. §1028 defines “Fraud” as it is a “related activity in connection with
identification documents, authentication features, and information” as:

a) “(7) to knowingly transfer, possess, or use, without lawful authority, a means of
identification of another person with the intent to commit, or to aid or abet, or in
connection with, any unlawful activity that constitutes a violation of Federal law,
or that constitutes a felony under any applicable State or local law.”

And....

b) “(5) to knowingly produce, transfer, or possess a document-making implement or
authentication feature with the intent such document-making implement or
authentication feature will be used in the production of a false identification
document or another document-making implement or authentication feature which
will be so used.””

7 As “official State-issued documents”, Mr. Schied’s Texas court orders of “sef aside” and “full pardon™ and
“expunction” of remaining arrest record altogether provide “authenticated information” writien by a “lawful
authority”, that identifies Mr. Schied as being recognized as an individual who has had his guilty plea “withdrawn”,
who has had a criminal indictment “dismissed”, who has had a criminal judgment “sef aside”, who has had the
underlying offense “pardoned”, and who has had any remaining vestiges of the arrest record “expunged”. Yet the
judges for the State of Michigan have set up another set of “false” documents for the government co-defendants to
be relying on and using to identify Mr. Schied as being an individual with a “sustained” conviction at all points in
time at which those documents were produced. Examples consist of the following: AYThe 2006 Michigan Court of
Appeals decision in which the judges determined that though Mr. Schied had a Texas “set aside” and “pardon”,
because he did not have the remaining arrest record expunged the “conviction” still “existed” somehow. B) The
2007 Wayne County, Michigan Circuit decision in which Judge Cynthia Stephens determined that the Plaintiff’s
“Expunction” document itself was “proof of unprofessional conduct” and that Texas laws “obliterating” the offense
and prohibiting the dissemination of the expunged offense was a “MYTH”, placing Mr. Schied in the position of
being under a “LIFE SENTENCE” for his 30+ year old single teen indiscretion. C) U.S. District Court Judge Paul
Borman’s 2008 ruling and court transcripts — in which he endorsed co-defendants’ arguments that the
“merits” of PlaintifPs pleadings were already “litigated”, despite that Plaintiff’s “criminal” allegations against
the government co-defendants have thus far gone completely unaddressed as a matter of ANY record. D) In
2008 the U.S. Circuit Court of Appeals generated yet another “official court document for the co-defendants
to illegitimately use in future proceedings that identifies Mr. Schied as being an individual with a “conviction”
that “exists” when that is clearly a fraudulent statement about the Plaintiff.
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¢) Judge Denise Page Hood well knew that by publishing her “Order”, delivering copies
of that order to the Co-Defendants and to the public through Pacer Service Center and
other publishing outlets like Westlaw, they were disseminating an informational
means for which the co-defendants could use as a wrongful tool of “advantage” in
this or another court case. She therefore knew that she was providing a means by
which the public at large might also wrongly identify Mr. Schied as being an
individual with a “criminal record”.

1)

2)

3)

4)

5)

6)

The term “means of identification™ as described under Title 18, U.S.C. §1028,
refers any name along with any other information that is used to identify a
specific individual.

a. Title 18, U.S.C. §2725 depicts “personal information” as “information that
identifies an individual” inclusive of an individual’s name and “disability”,
with disability information being classified as “highly restrictive personal
information”.

b. Meanwhile, Texas, Michigan, and Federal laws all three recognize that
having a “criminal record” is indeed a “disability”” and Judge Hood was
well informed by the Plaintiff in his initial pleadings that under Texas set
aside law (Article 42.12 of Texas Code of Crim. Proc.) Mr. Schied was
“released of all penalties and disabilities” more than 30 years ago.

An “identification record’ is defined by 28 CFR, §1631 described as an FBI

document that includes certain criminal history information including the arrest

charge and the disposition of the arrest if it is made known to the FBI by the
reporting agency. Information data included in an identification record are
obtained from fingerprint submissions, disposition reports, and other reports
submitted by agencies having criminal justice responsibilities. ®

Title 5 U.S.C., §552a (Records Maintained on Individuals) defines a “record”

as “Any item, collection, or grouping of information about an individual ...

including, but not limited to criminal or employment history and that contains
his name... or other identifying particular assigned to the individual.”

An “identification document” is described under Title 18, U.S.C. §1028 as a

document, issued by or under the authority of the United States, with an

authentication feature that is of a type commonly accepted for identifying
individuals.

A “false identification document” is described under Title 18, U.S.C. §1028 as

a document that appears to be issued under the authority of the United States

but was altered in some way to reflect false information about the individual it

identifies.

A “false authentication feature” is described under Title 18, U.S.C. §1028 as

possibly genuine, but is intended for connection with an unlawfully made

identification document or unlawful means of identification to which such
authentication feature is not typically intended by the respective issuing

authority.

d) Judge Hood knew that by her Court “Order” she was acting outside of her powers
and duties, and in tortuous violation of Mr. Schied’s Constitutional right to
privacy, when issuing a false identification statement wrongfully identifying Mr.

8 plaintiff notes that the FBI Criminal Justice Information Services Division is not the source of the arrest data
reflected on an identification record. The U.S. District Court and Sixth Circuit Court of Appeals are otherwise just
such a government agency with the criminal justice responsibilities of ensuring accurate recordkeeping by the FBI
as the “official’ source for criminal history information.
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Schied as having a “criminal record”, on a document with the authenticating feature
of it being an official Court record that also identified Mr. Schied as being a “pro se”
litigant and listing Mr. Schied as the “Plaintiff”’ in this “public” court case.

1) Judge Hood had knowledge about a Texas “Agreed Order of Expunction” which
otherwise informed (as item #1 of the Decree) that once all records of the
Plaintiff’s arrest...and prosecution...are destroyed by the named government
agencies in the State of Texas, “all release, dissemination or use of records
pertaining to such arrests and prosecutions is prohibited”.

2) Judge Hood also knew that by ANY court order of Expunction, and that Plaintiff
David Schied in particular, has long had the right to “deny the occurrence of the
expunged arrest and prosecutor” and even the existence of the expunction order
itself. Yet by establishing a public proclaimation about Mr. Schied as having a
“criminal record” as a matter of “FACT”, Judge Hood has tortuously
“trespassed” upon Mr. Schied’s right and, in fact, established an authoritative
document that might be used to bring “perjury” claims against Mr. Schied himself
should he attempt to deny the “existence” of the “criminal record” that Judge
Hood has now placed upon him without “due process” of law.

B. FACT — Government agencies, inclusive of the U.S. Court of Appeals for the Sixth Circuit,
are mandated to follow the procedures outlined by The Privacy Act of 1974 (Title 5 U.S.C.,
§552a as amended) for correcting records maintained on individuals.

1. Title 5 U.S.C., §551 defines “agency” as “the authority of the Government” to include
“(1)(B) the Courts of the United States” and “§552(a)(1) any independent regulatory
agency”.

a) Plaintiff notes that the Judicial Council of the Sixth Circuit regards itself as an
independent, self-governing, regulatory and administrative committee composed of
individuals that “oversees the operations” of their various court units.

2. The term “system of records” under Title 5 U.S.C., §551 refers to “a group of any
records under the control of any Agency from which information is retrieved by the name
of the individual or by some identifying number, symbol, or other identifying particular
assigned to the individual”

a) Plaintiff notes that the Order is searched for in the “Pacer Service Center”, by
Westlaw, and by other public searches by direct reference of Plaintiff’s name “David
Schied” or by the case number “/0-cv-10105” assigned directly to Mr. Schied’s case
and naming him as both “Plaintiff’ and the “Counsel of Record”.

3. Under Title 5 U.S.C., §552a, to ensure accuracy of records the following procedures must
be followed:

a) “(5)(d) Each agency that maintains a system of records SHALL....(2) permit the
individual to request amendment of a record pertaining to him and...(A) not later
than 10 days (excluding Saturdays, Sundays, and legal public holidays) after the date
of receipt of such request, acknowledge in writing such receipt; and...(B) promptly,
either...(i) make any correction of any portion thereof which the individual believes is
not accurate, relevant, timely, or complete; or...(ii) inform the individual of its
refusal to amend the record in accordance with his request, the reason for the refusal,
the procedures established by the agency for the individual to request a review of that
refusal by the head of the agency or an officer designated by the head of the agency,
and the name and business address of that official.”

b) In addition, “(5)(e) Each agency that maintains a system of records SHALL...(2)
collect information to the greatest extent practicable directly from the subject
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individual when the information may result in adverse determinations about an
individual’s rights, benefits, and privileges...(5) maintain all records which are used
by the agency in making any determination about any individual with such accuracy,
relevance, timeliness, and completeness as is reasonably necessary to assure fairness
to the individual in the determination; (6) prior to disseminating any record about an
individual to any person other than an agency, unless the dissemination is made
pursuant to subsection (b)(2) of this section, make reasonable efforts to assure that
such records are accurate, complete, timely, and relevant for agency purposes; (9)
establish rules of conduct for persons involved in the design, development, operation,
or maintenance of any system of records, or in maintaining any record, and instruct
each such person with respect to such rules and the requirements of this section,
including any other rules and procedures adopted pursuant to this section and the
penalties for noncompliance; and, (10) establish appropriate administrative,
technical, and physical safeguards to insure the security and confidentiality of
records and to protect against any anticipated threats or hazards to their security or
integrity which could result in substantial harm, embarrassment, inconvenience, or
unfairness to any individual on whom information is maintained....”

c) Finally, Title 5 U.S.C., §552a(5)(g)(1) holds, Whenever any agency (A) makes a
determination not to correct or amend the record in accordance with his request; (B)
refuses to comply with an individual request to review or access the record in
question; (C) “fails to maintain any record concerning any individual with such
accuracy, relevance, timeliness, and completeness as is necessary to assure fairness
in any determination relating to the qualifications, character, rights, or opportunities
of. or benefits to the individual that may be made on the basis of such record, and
consequently a determination is made which is adverse to the individual’; or (D) fails
to comply with any other provision or rule promulgated by this statute, in such a way
as to have an adverse effect on an individual....that individual “may bring a civil
action against the agency, and the district courts of the United States shall have
Jurisdiction in the matters under the provisions of this subsection”.

C. FACT - As an agency of the United States, U.S. District Court for the Eastern District of
Michigan has the responsibility for ensuring that information security protections are in place
and being implemented to safeguard confidentiality of records in accordance with the law in
the trade and sharing of information between departments and with the public.

1. Title 44 U.S.C., §3534 and §3544 (Federal Information Policy) holds: “The head of each
agency shall (1) be responsible for (A) providing information security protections
commensurate with the risk and magnitude of the harm resulting from unauthorized
access, use, disclosure, disruption, modification, or destruction of (i) information
collected or maintained by or on behalf of the agency; (ii) information systems used or
operated by an agency or by a contractor of an agency or other organization on behalf of
an agency, and, (B) complying with the requirements of this subchapter and related
policies, procedures, standards, and guidelines, including (i) information security
standards promulgated under section 11331 of title 40; and (ii) information security
standards and guidelines for national security systems issued in accordance with law and
as directed by the President.”

2. Title 44 U.S.C., §3506 (Federal Agency Responsibilities) holds that “Each agency
SHALL (1) ensure the relevance, accuracy, timeliness, integrity, and objectivity of
information collected; (3) protect respondents’ privacy and ensure that disclosure
policies fully honor pledges of confidentiality; and, (4) observe Federal standards and




XIII.

practices for data collection, analysis, documentation, sharing, and dissemination of

information.”

THE ORDER DISPLAYS THE FAMILIAR PATTERN OF THE GOVERNMENT

CO-DEFENDANTS, “CORRUPTLY MISLEADING THE PUBLIC” BY LIBEL,

SLANDER AND BY TRESPASSING UPON PLAINTIFF’S PERSONAL AND

PROFESSIONAL REPUTATION

A. FACT — By definition of several federal statutes, the “Answer” by Judge Denise Page Hood
constitutes “Misleading Conduct”, “Libel/Slander”, and “Corruption”.

I,

As it pertains to the “Obstruction of Justice”, Title 18, U.S.C. §1515 defines “Misleading
Conduct” as:

“(A) knowingly making a false statement; (B) intentionally omitting information from a
statement and thereby causing a portion of such statement to be misleading, or
intentionally concealing a material fact, and thereby creating a false impression by such
statement; (C) with intent to mislead, knowingly submitting or inviting reliance on a
writing or recording that is false, forged, altered, or otherwise lacking in
authenticity; (D) with intent to mislead, knowingly submitting or inviting reliance on a
sample, specimen, map, photograph, boundary mark, or other object that is misleading in
a material respect; or (E) knowingly using a trick, scheme, or device with intent to
mislead.”

MCL 600.2911 (Action for Libel or Slander) of the Revised Judicature Act of 1961
describes a libelous act as by an action such as, “the uttering or publishing of words
imputing the commission of a criminal offense”; which is actionable in a court of law
with an entitlement by the plaintiff to “actual damages which he or she has suffered in
respect to his or her property, business, trade, profession, occupation, or feelings”.

. One legal definition of “trespassing” is “Any unauthorized intrusion or invasion of the

private premises of another”. Antkiewicz v. Motorists Mut. Ins. Co., 91 Mich.App. 389,

283 N.W.2d 749, 753.

a) The term, “Trespass” comprehends any misfeasance, transgression or offense which
damages another person's health, reputation or property. King v. Citizens Bank of De
Kalb, 88 Ga.App. 40, 76 S.E.2d 86, 91.

b) To “trespass” is to do an unlawful act, or to do a lawful act in unlawful manner,
causing injury of another's person or property. Waco Cotton Qil Mill of Waco v.
Walker, Tex.Civ.App., 103 S.W.2d 1071, 1072.

c) “Trespassing” comprehends not only forcible wrongs, but also acts the consequences
of which make them tortious. Mawson v. Vess Beverage Co., Mo.App., 173 S.W.2d
606, 612, 613, 614.

d) To “trespass on the case” is by form of action resulting to a party from the wrongful
act of another, unaccompanied by direct or immediate force; or action which is the
“indirect or secondary consequence of defendant's act”. Such action is “the ancestor
of the present day action for negligence where problems of legal and factual cause
arise”. Mueller v. Brunn, 105 Wis.2d 171, 313 N.W.2d 790, 794.

According to Title 18, U.S.C. §1505 (Obstruction of Proceedings Before Departments,

Agencies, and Committees) Misleading conduct becomes “corrupt” when the action

“impedes or endeavors to influence, obstruct, or impede the due and proper

administration of the law under which any pending proceeding is being had before any

department or agency of the United States”.
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a) Title 18, U.S.C. §1515 (Obstruction of Justice) interprets “corruptly” (as it pertains to
§1505) to mean, “acting with an improper purpose, personally or by influencing
another, including making a false or misleading statement, or withholding,
concealing, altering, or destroying a document or other information.”

B. FACT - The “contempt” by Judge Hood of other State laws, as reflected in Mr. Schied’s
Texas court orders of clemency, is not only “prejudicial”, it demonstrates the willingness of
Judge Hood and her “case manager” William Lewis to participate in a continuum of a
“conspiracy” to further the Co-Defendants’ fraudulent assertions about the Plaintiff.

1. Title 18, U.S.C. §1038 describes “False Information and Hoaxes” as “conduct with intent
to convey false or misleading information under circumstances where such information
may reasonably be believed and where such information indicates that an activity has
taken, is taking, or will take place that would constitute a ...(“Crime” by)... violation
of...Chapter 44” of federal firearms laws.”

2. Title 18, Chapter 44 includes §922, which makes any attempted purchase, transport, or
sale of a firearm by the Plaintiff a federal criminal offense were authorities to take
seriously the false information being proffered by the Sixth Circuit Court of Appeals
indicating that Mr. Schied has a “conviction”, and that co-defendants are sanctioned to
continue disseminating such “proof” of that conviction even though the offense was set
aside and pardoned three decades ago and with even the remaining arrest record having
been “expunged” over four years ago.

3. Title 18, U.S.C. §922(d) also makes clear that problems can arise for the Plaintiff by
Judge Hood’s’ Order by the FACT that, “It shall be unlawful for any person to sell...to
deliver, cause to be delivered, or otherwise dispose of ...any firearm or ammunition ...to
any person while knowing or having reasonable cause to believe that such person.... has
been convicted in any court...

4. Title 28,U.S.C. §16.34 prescribes the proper “Procedure” for challenging and correcting
official “Identification Records” by presenting such challenge “directly to the agency
which contributed the questioned information”. Those procedures mandate that the
“aggency” then communicate directly with the FBI to notify that federal agency of
any final determination of that agency. (Emphasis added)

C. FACT - Judge Hood “planted” a false assertion in the form of a fraudulent proclamation by
way of inclusion in an authoritative written document. Knowingly, she issued that court
Order to the public through means of electronic communications devices enabling that
Order to be “republished” at will by anyone with access to Westlaw or having an
account with Pacer. That action alone constitutes a “Major Fraud on the United States”.

1. Asan “agency” of the United States government, the U.S. District Court for the
Eastern District of Michigan judges are under a “contract” for their judiciary services
to the United States of America. That contract is inclusive of the “duty” to provide
reliable information and documentation regarding the determination of “facts™ in both
civil and criminal matters.

2. Judge Hood relied on the FACT that the contents of any court Order she delivers, as
are the contents of the legal transcripts of all oral proceedings, are meant to be
construed by the public as matters of founding FACT.

3. Those so-called “facts” are supposed to be based upon the “/itigation” of “merits” by
the Sixth Circuit Court of Appeals. In this case those FACTS were NOT LITIGATED
for some reason; and that reason has everything to do with a “pattern” of State and
Federal judges denying Mr. Schied his right to “due process” of law, and a pattern of
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prejudicially ruling in favor of the government co-defendants’ unjustified and

unreasonable argument that a “conviction” should currently “exists” to validate their

illegitimate reasons for continually disseminating information about Mr. Schied’s set

aside, pardon, and expunction of a single first-time teenage offense that occurred a

third of a century ago. °

Judge Denise Hood clearly understood by the pleadings and Evidence that Mr. Schied

was alleging himself to be the victim of a long history of civil and criminal injustice,

and giving notice to the Court that he has exhausted all remaining resources on
fighting to save his personal and professional reputation, on his family’s behalf to
save his ability to support the needs of his dependent wife and child.

a) Judge Hood knew by his “forma pauperis” status that Mr. Schied was claiming to
have recently lost his public schoolteacher job;

b) Judge Hood also knew that Mr. Schied was stating that his job loss was due, at
least in part, to his persistent fight against public school administrators, and by the
fact that in the proceedings of the U.S. District Court case, the co-defendants had
solicited a legal affidavit from his most recent school district employer, thus
notifying his employer that he was pursuing civil and criminal charges against his
other previous school district employers.

The action taken by Judge Hood, given the circumstances and facts listed above,

was calculated and intentional; and as such, constitutes a violation of Title

28,U.S.C. 81031, a “major fraud on the United States”; and a violation of Title 18

U.S.C., 8371, a “conspiracy to defraud the U.S. government”.

a) Title 18 U.S.C., §371 states, “If two or more persons conspire either to commit
any offense against the United States, or to defraud the United States, or any
agency thereof in any manner or for any purpose, and one or more of such
persons do any act to effect the object of the conspiracy, each shall be fined under
this title or imprisoned not more than five years, or both.”

D. FACT — The “miscarriage of justice” undertaken by Judge Hood, given the circumstances
and facts listed above, was calculated and intentional; and as such, constitutes “contempt”, a
violation of “victim/witness tampering” and “extortion”, which warrants a penalty of
imprisonment for up to 20 years.

1.

Title 18 U.S.C. §402 (Contempts Constituting Crimes) holds: “Any person...willfully

disobeying any lawful writ, process, order, rule, decree, or command of any district court
of the United States or any court of the District of Columbia, by doing any act or thing
therein, or thereby forbidden, if the act or thing so done be of such character as to
constitute also a criminal offense under any statute of the United States or under the
laws of any State in which the act was committed, SHALL be prosecuted for such
contempt, ....and SHALL be punished by a fine under this title or imprisonment, or both.”
a) In Michigan, where Plaintiff was resident at the time this crime was committed, the

Set Aside Laws (MCL 780.623) of that state reads as follow:

“Upon the entry of an order...setting aside a conviction, the applicant, for
purposes of law, shall be considered NOT to have been previously convicted...A

% Mr. Schied’s argument has been all along, and continues to be still, that the co-defendants continue to make this
argument to detract from the FACT that they started this whole matter by civilly and criminally violating Mr.
Schied’s Constitutional and Civil Rights; and by then feeling the need to cover all of that up (by using “civil” court
decisions ruled in their favor) to keep from being held “criminally” accountable after the State courts ruled in their
favor on the “civil” matters and without “/itigating” the criminal matters.
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person...who knows or should have known that a conviction was set aside...
and who divulges, uses, or publishes information concerning a conviction set
aside....is guilty of a misdemeanor punishable by imprisonment.”

2. Title 28.U.S.C. §1512 (Tampering with a Witness, Victim, or an Informant) states:

a) “(c) Whoever corruptly (1) alters, destroys, mutilates, or conceals a record,
document, or other object, or attempts to do so, with the intent to impair the object’s
integrity or availability for use in an official proceeding; or (2) otherwise obstructs,
influences, or impedes any official proceeding, or attempts to do so, shall be fined
under this title or imprisoned not more than 20 years, or both.”

b) “(b) Whoever ... corruptly persuades another person... or engages in misleading
conduct toward another person, with intent to (1) influence, delay, or prevent the
testimony of any person in an official proceeding; (2) cause or induce any person to
(A) withhold testimony, or withhold a record, document, or other object, from an
official proceeding; (B) alter, destroy, mutilate, or conceal an object with intent to
impair the object’s integrity or availability for use in an official proceeding; (C)
evade legal process summoning that person to appear as a witness, or to produce a
record, document, or other object, in an official proceeding, or (3)hinder, delay, or
prevent the communication to a law enforcement officer or judge of the United
States of information relating to the commission or possible commission of a
Federal offense...”

3. MCL 750.462(a) of Michigan’s Penal Code defines “Extortion” as:

“Conduct...including but not limited to a threat to expose any secret tending to
subject a person to hatred, contempt, or ridicule.”

4. Title 18, U.S.C. §891 defines “extortionate” as:

“(7) Any means which involves the use, or an express or implicit threat of use, of
violence or other criminal means to cause harm to the person, reputation, or
property of any person. 10

5. Title 18, U.S.C. §891 (Interstate Communications) holds:

“(b) Whoever, with intent to extort from any person, firm, association, or
corporation, any money or other thing of value, transmits in interstate or foreign
commerce any communication containing any threat to kidnap any person or any
threat to injure the person of another, shall be fined under this title or imprisoned not
more than twenty years, or both.....”

And...
“(c) Whoever transmits in interstate or foreign commerce any communication
containing any threat ... to injure the person of another, shall be fined under this title
or imprisoned not more than five years, or both.” '

' Mr. Schied, as the Plaintiff in this case, maintains that a primary objective of the co-defendants is to
provide continued delays of Plaintiff being “heard” by a jury by “burning” Mr. Schied’s “candle of
livelihood” from both ends. On one hand, the co-defendants follow through with their threats to “expose” Mr.
Schied’s “ronpublic” clemency documents to keep him from being able to secure professional employment in an
area where he is fully trained and qualified. On the other hand, the longer there is a “delay” in the processing of Mr.
Schied’s CRIMINAL COMPLAINTS against the co-defendants, the better the chances that the co-defendants may
be able to rely upon time and erroneous documents to distance themselves from these accusations by either statutory
limits in prosecuting the crimes, by the accumulation of additional fraudulent “official” documents to support their
claims, or by Mr. Schied simply succumbing to financial and emotion defeat by a sustained corrupt government
resistance effort backed by “unlimited” public financing.

' Personal injury claims do not require a plaintiff to prove that they have suffered an injury to their person or
property. Some personal injury claims could be based on a variety of nonphysical losses and harms such as when
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XI1V. THE ACTIONS OF JUDGE DENISE HOOD AND HER CASE MANAGER
WILLIAM LEWIS DEMONSTRATE THEIR ROLE IN A CONTINUUM OF
“GOVERNMENT RACKETEERING AND CORRUPTION”

A. FACT — The “Answer” of Judge Hood fits the criminal pattern described in plaintiff-
appellant’s “Petition” by their failure to specifically address the elements of the written
petition or the itemized articles of Evidence submitted to the Court along with that petition.
The pattern is described as the following:

1. Being a “criminal 'pattern of conspiracy’, by government officials (including the
Michigan judiciary), to re-establish Mr. Schied’s ‘guilt’ and ‘conviction’ as matters of
FACT, and to punish Mr. Schied a second time for the same offense, by denying him
numerous inalienable rights otherwise provided by the Constitution of the United States
as purportedly reinstated by Texas Governor Mark White a quarter-century ago in
1983

2. Beinga “’chain conspiracy’ characterized by a PATTERN of incompetence, intentional
oversight, gross negligence, abuse of discretion, and malfeasance of ministerial DUTIES
of government offices”’; and being “perpetrated by those who are otherwise charged with
enforcing the civil and criminal statutes of this State, of other States, and of the United
States”.

a) Under Title 18, U.S.C. §2384, a “Seditious Conspiracy” is defined as when “two or
more persons... conspire to overthrow, put down, or to destroy... or...to prevent,
hinder, or delay the execution of any law of the United States... contrary to the
authority thereof, they shall each be fined under this title or imprisoned not more
than twenty years, or both.”

3. Being a “pattern of incompetent performance, malfeasance of official duties, and gross
negligence of the public’s interest, committed in obvious violation of a plethora of state
and federal statutes”. As such, the judges’ actions constitute a criminal violation of the
“Racketeering Influenced and Corrupt Organizations Act” (RICO) under Title 18, U.S.C.
§1961.

a) Title 18, U.S.C. §1961 also defines “Racketeering activity” as “(4) any act or
threat... which is chargeable under State law and punishable by imprisonment for
more than one year ... (B) any act which is indictable under any of the following
provisions of Title 18, United States Code: (relating to) ...fraud and related activity
in connection with identification documents...obstruction of justice...obstruction of
criminal investigations... tampering with a witness, victim, or an informant... relating
to retaliating against a witness, victim, or an informant... relating to fraud and
misuse of visas, permits, and other documents...peonage...interference with
commerce...extortion...” "

someone has attacked another’s reputation, as has occurred repeatedly with this instant case. Moreover, “electronic
information’ is considered “electronic commerce”. (The Department of Justice has already acknowledged a number
of problems exist in the electronic marketplace of information trading.) Since government agencies are allowed to
charge a fee and private companies are allowed to make a profit — nationally and even internationally - on the
information they receive from “public” court documents, the Order of Judge Hood may also be considered as an
article of “interstate commerce”.

"2 The term “peonage” is generally known to be defined as: a) “the condition of service of a peon”; and, b)

“the practice of holding persons to servitude or partial slavery, as to work off a debt or to serve a penal

38




“Any act or threat involving....extortion....which is chargeable under State law
and punishable by imprisonment of more than one year...”
b) Title 18, U.S.C. §1961 refers to “Racketeering” as related to the following:

1) “(b) ... any person, through a pattern of racketeering activity or through
collection of an unlawful debt to acquire or maintain, directly or
indirectly, any interest in or control of any enterprise which is engaged in,
or the activities of which affect, interstate or foreign commerce.”

2) “(c¢) ...any person employed by or associated with any enterprise engaged
in, or the activities of which affect, interstate or foreign commerce, to
conduct or participate, directly or indirectly, in the conduct of such
enterprise’s affairs through a pattern of racketeering activity or
collection of unlawful debt.”

And....

“(d)...any person conspiring to violate any of the provisions of ...this
section.”

B. FACT — Under the legal definitions and pattern descriptions, as articulated throughout

this Complaint to the Judicial Council, a reasonable person may conclude the following:

1. That Judge Hood’s action, by the constitution of Order she recently presented to the
public, exhibits a “course of conduct” that has the effect of “retaliating” against Mr.
Schied for raising civil and criminal claims against executive government officials,
including her “peer group” of other judges.

2. That Judge Hood has exhibited a “course of conduct” already defined by the
Plaintiff’s allegations against other government co-defendants as “Racketeering” by
the perpetuation of FRAUD, and a “Conspiracy Against Rights”.

I declare, under penalty of perjury, that [ have read rules 1 and 2 of the Rules of the Sixth Circuit
governing Complaint of the Judicial Misconduct of Disability. The statements made in this
complaint, as also articulated in the 2 pages designated as a concise “Complaint Form”, the 3
pages of “Statement of Facts”, and as provided in these pages of “Interpretation of Statement of
Facts” as seen above, are true and correct to the best of my knowledge.

14

T 7
Executed on: 8/6/2010

sentence.” (See definition provided by “Dictionary.com” located at
http://dictionary.reference.com/browse/peonage?r=14
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UNITED STATES DISTRICT COURT

for the
Eastern District of Michigan Northern Division

Patricia Kraus in behalf of David Schied

Case: 2:12-cv-12791
Judge: Hood, Denise Page
MJ: Randon, Mark A.

MIDLAND COUNTY SHERIFF JERRY NIELSEN Filed: 06-26-2012 At 10:51 AM
HC Kraus v. Nielsen (krk)

Petitioner .
V. Case No. _

Respondent . =

(name of warden or authorized person having custody of petitioner) E e S:
. i,

S =z

APPLICATION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2242t i
Personal Information *® —= v

-U z\s’ :J

1. (a) Your full name: NOW COMES Patricia Kraus as Petitioner on behalf of David Sclﬂeiﬁ
I aver, that at all fimes herein, David Schied was a quiet person, merely observmwthnn: o
the courtroom, having no x_nat.ter.s o_f his own pending as proof of their lacking any authg¥fity a—
and in clear absence of all jurisdiction.
2. Place of confinement:

(a) Name of institution: Midland County Correctional Facility

(b) Address: 101 Fast Ice Drive Midland, M1 48642

(c) Identification number: 548643
3. David Schied is currently being held on orders by:

(a) State authorities: Yes

(b) Other - explain: Orders have never obtained and have been denied & not provided
4. David Schied is currently:

(a) Serving a sentence of incarceration after having been allegedly convicted of a crime
David Schied is currently serving a sentence:

(a) the court of allegedly sentenced of David Schied:

Redford Charter Township - 17" District Court 15111 Beech Daly Road Redford, Mi. 48239

Clinton County Court - UNKNOWN ﬁ L
(b) Docket number of criminal case: Unknown .’UN '
26
Never provided even upon several attempts & requests o 20’2
S OF

(c) Date of alleged sentencing: Assumed to be Friday - June 8, 2012 BAy City




Page 2 of Y0

Decision or Action You Are Challenging
5. What are you challenging in this petition:
* The validity of David Schied’s conviction & sentence as imposed & disciplinary proceedings:

1. Communicate presumably on the record with any person within her court room wherein
her authority AND jurisdiction had not been obtained;

2. There after illegally restraining any person wherein her authority AND jurisdiction had
not been obtained,

[O%]

Finding any person within her courtroom in contempt contrary to the protections of the
6th Amendment, to wit:

(a) Failing to inform of the nature and cause of her action;
(b) denying rights to confront witnesses against him,
(¢) denying assistance of counsel, much less effective assistance of counsel.

4.  Violating David Schied's 4th Amendment rights to be secure in his person illegally
detaining him without probable cause.

5. Violating David Schied's Sth Amendment rights by depriving Mr. Schied of liberty and
property without due process of law.

6. Violating David Schied's 8th Amendment by inflicting cruel and unusual punishment and
denying bail;

7. Violating David Schied's 1st Amendment right to peaceably assemble and to petition for
redress of Khalil's unlawful actions;

8.  Violating David Schied's 14th Amendment rights to due process of reasonable notice and
denying a speedy and public jury trial.

6. Provide more information about the decision or action you are challenging in behalf of
David Schied: )
(a) Name and location of the court:
Midland County 42™ Circuit Court 301 W Main Midland, Mi. 48640
Redford Charter Township 17" District Court 15111 Beech Daly Road Redford, Mi. 48239

(b) Docket number, case number, or opinion number: Unknown
Mr. David Schied has acted with due diligence to obtain information into his illegal restraint there
being no answer to in response to a writ pursuant to MCR 303(N)(1)(2), when on Thursday June
21, 2012, 1, Mrs. Patricia Kraus attempted to acquire any and all orders, judgments, and court
records; i.e. Record of Action, transcripts, digital video, audio/visual, hearing records. Witnesses,
as well as David Schied and I, Patricia Kraus have used exhaustive efforts to acquire hearing,
sentencing notices and transcripts, to show that David Schied has committed no act that
precipitated this horrific experience, where alleged contempt does not exist. Any order that may
exist, is hidden from view, is void ab initio and is extrinsic fraud on the court.
(see attached)
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AQ 242 (12/11) Petition for a Writ of Habeas Corpus Under 28 US.C. § 2242

(¢) Decision or action you are challeaging on behalf of David Schied (for discipiinary
proceedings, specify the penalties imposed):
There is no valid court order to restrain David Schied, but if one exists said order is void ab initio;
having been entered by a judge lacking not only the authority, but in clear absence of all
Jjurisdiction.

(d) Date of the alleged decision or action: Assumed to be Friday - June 8, 2012

Your Earlier Challenges of the Decision or Action
7. Petition for a Writ of Habeas Corpus
Did you appeal the decision, file a grievance, or seek an administrative remedy? Yes

Request for Entry of a written order granting a Writ of Habeas Corpus based on MCR 3.303(D);
MCR 3.303(Q)(1)

(1) Name of the court: County of Midland 42" Judicial Circuit Court

June
(2) Date of filing: Tuesday -Juty 12, 2012

(3) Case number: 12-8792-AH

(4) Result: Denied
June
(5) Date of result: Tuesday - July 12, 2012

(6) Issues raised: Immediately after the above illegal restraining, on Tuesday June 12, 2012,
(Exhibit attached) Cornell Squires, petitioned for a Writ of Habeas Corpus on behalf of David
Schied in Midland Circuit Court assigned to Chief Judge Jonathan Lauderbach. Julie Moe
Clerk of Midland County Circuit Court told Mr. Squires he would receive call with a date for
a Show Cause. Subsequently Mr. Squire received a call from Ms. Moe with the date of Show
Cause, set for--34 days after his filing of the petition, and 38 days after his illegal detention--
July 16, 2012. Mr. Squires notified Ms. Moe that Mr. Schied will be released on the 8th of
July, continued to state to her that this denies Mr. Schied due process. Julie Moe told Mr.
Squires they would mail confirmation of the Show Cause date to Cornell Squires.

8. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy? Yes

Claim of Appeal as of Right Request for Immediate Consideration pursuant to Michigan Court
Rules: MCR 7.101(B)(1)(a); MCR 7.101(C)(1) MCR 7.101(C)(2)

Emergency Motion Requesting Bond Pending Appeal as of Right and Request for Entry of and
Order Granting a Stay of Proceedings of the 30 Day Criminal Sentence for Contempt of Court
pursuant to Michigan Court Rules MCR 7.101(HX4) ; MCR 7.101(H5) and the applicable
Michigan and U.S. Law Forthwith

(1) Name of court: Wayne County 3rd Circuit Court Frank Murphy Hall of Justice 1441 St.
Antoine St.. Detroit, Michigan
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(2) Case number: Refused to Accept David Schied’s Claim of Appeal & Motion for
Emergency Bond Hearing Pending Appeal

(3) Date of filing: Thursday — June 21, 2012

(4) Result: Betty Jackson — Appeals Clerk Manager. Went into her office and called the
Redford Court for the Case/Order number. She made Cornell Squires wait over 45 minutes.
Returned agitated and told Squires only a Lawyer can file and appeal.

(5) Date of result: Thursday — June 21, 2012

(6) Issues raised: Betty Jackson Manager of Appeals Clerk & Redford Court
(a) conducted herself unprofessional,
(b) gave false statements,
(c) blocking David Schied’s appeal
(d) Appeals Clerk Manager in consort with Redford Court.
(d) Obstruction of justice
(e) Abuse of power and authority

9. Second appeal

After the first appeal, did you file a second appeal to a higher authority, agency, or court? —
Yes

Claim of Appeal as of Right Request for Immediate Consideration pursuant to Michigan Court
Rules: MCR 7.101(B)(1)Xa); MCR 7.101(C)(1) MCR 7.101(C)(2)

Emergency Motion Requesting Bond Pending Appeal as of Right and Request for Entry of and
Order Granting a Stay of Proceedings of the 30 Day Criminal Sentence for Contempt of Court
pursuant to Michigan Court Rules MCR 7.101(H)(4) ; MCR 7.101(H5) and the applicable
Michigan and U.S. Law Forthwith

(1) Name of court: Wayne County 3rd Circuit Court Frank Murphy Hall of Justice 1441 St.
Antoine St., Detroit, Michigan

(2) Case number: Blocked Claim of Appeal & Motion for Emergency Bond Hearing
Pending Appeal

(3) Date of filing: Friday — June 22, 2012

(3) Docket number, case number, or opinion number: Unsuccessful in person & written
attempt on 06/21/12 told none are available only video that is court property.

(4) Result: Refused to Accept David Schied’s Appeal - Filed Ex Parte Complaint for
Issuance of a Writ of Habeas Corpus in Midland 42™ Circuit Court. — Mailed the Case

(5) Date of result: None

(6) Issues raised: Same as 1¥ Appeal attempt. Squires went to Wayne County Chief
Criminal Judge Timothy Kenny, bailiff told Squires to go to Redford and handed him a Judge
Kenny’s card. File complaint with current Judicial Tenure Commission complaint of David
Schied’s & Region 1 Court Administrators Office complaint by Squire’s.
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8. Ex Parte Complaint for Issuance of a Writ of Habeas Corpus
Did you appeal the decision, file a grievance, or seek an administrative remedy? Yes

Petitioner Patricia Kraus in behalf of David Schied pursuant to MCR 3.303(B), and for her
Complaint for Writ of Habeas Corpus, pursuant to MCR 3.303 (F)(I)(a), states:

(2) Name of the court: County of Midland 42™ Judicial Circuit Court
) June 22

(2) Date of filing: Tuesday - Fudy-12, 2012

(3) Case number: 12-8792-AH

(4) Result: Denied

June 22
(5) Date of result: Tuesday - Juty+2, 2012

(6) Issues raised:
(a) Same as 7. (6)
(b) File - Application For a Writ of Habeas Corpus Under 28 U.S.C. § 2242
(c) On Friday June 22, 2012, I, Patricia Kraus petitioned the Midland District Court with an
ex parte complaint for issuance of Writ of Habeas Corpus on behalf of David Schied
assigned to presiding Judge Michael Beale. Julie Moe, Clerk of Midland County Court
filed the complaint demanding a $150.00 filing fee and informed me that Judge Beale
would be returning to the building shortly. (Exhibit Attached)
(d) 1, Mrs. Kraus was thereafter threatened, humiliated and harassed and was in fear for her
safety and well being, when off the record by instructions from Judge Beale upon Ms.
Moe’s return, Julie Moe slanderously accused of me of committing criminal acts, of
practicing law without a license and that was an instigator. All of which Caused extreme
emotional distress, humiliation I was in fear for My own safety and well-being.
(e) I, Mrs. Kraus and was taken into the courtroom, of Judge Beale who “on the record”
denied the ex parte complaint for issuance of a writ of habeas corpus, incorrectly
identifying it as a “motion”. (Exhibit attached)
(f) I, Mrs. Kraus DID NOT want the prior Writ associate with this filing. I told (off the
record) Ms. Moe and also told (on the record) Judge Beale.

11. Appeals of immigration proceedings — No
12. Other appeals — No
Grounds for Your Challenge in This Petition
13. State every ground (reason) that supports your claim that you are being held in violation of
the Constitution, laws, or treaties of the United States. Attach additional pages if you have more
than four grounds. State the facts supporting each ground.
GROUND ONE:
(a) Supporting facts — David Schied’s Affidavit (Exhibit attached)

(b) Did you present Ground One in all appeals that were available to you? — No ALL except the
filing of the Writ of Habeas Corpus based on MCR 3.303(D); MCR 3.303(QX1)
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GROUND TWO:
(a) Supporting facts — Petition for a Writ of Habeas Corpus

(b) Did you present Ground Two in all appeals that were available to you? — Yes

GROUND THREE:

(a) Supporting facts — Ex Parte Complaint for Issuance of a Writ of Habeas Corpus

(b) Did you present Ground Three in all appeals that were available to you? — Yes

GROUND FOUR:

(a) Supporting facts — Affidavit’s
1. Brent Mohlman
2. David Lonier
3. Michael Liss
4. Ron Keller
5. Anna Janek

(b) Did you present Ground Four in all appeals that were available to you? Yes

GROUND FOUR:

(a) Supporting facts —
1. Michigan Judicial Tenure Commission Request for Investigation Form
2. Request for Expedited “Record of Actions” and “transcripts and digital video
recording and/or copy of audio/visual hearing record — David Schied
3. Request for Expedited “Record of Actions” and “transcripts and digital video
recording and/or copy of audio/visual hearing record — Brent Mohlman
4. Inmate/Captive Request Form 6/19/2012 — David Schied
5. Sworn Affidavit of indigency — David Schied
6. Wayne County indigency and waiver — David Schied
6. 17" District Court File/Copy Request Form — Patricia Kraus
7. St of Mi Supreme Court Case — 144456 — Schied v Khalil & Redford
8. Mi Court of Appeals to Supreme Court
— 144263 & 042512 Schied v Khalil & Redford

(b)Did you present Ground Four in all appeals that were available to you? No, above and
Schied’s Affidavit (Exhibit attached) No ALL except the filing of the Petition Writ of Habeas
Corpus 06/12/12 based on MCR 3.303(D); MCR 3.303(Q)(1) David Schied was inaccessible to
anyone.
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ad 2/11) Peition for a Wit of - Under 28 US.C. § 2242
Request for Relief
15. State exactly what you want the court to do:

At all times herein Karen Khalil, a judge of the 17th Judicial District (Redford) did in arbitrary,
capricious and in unreasonable fashion, abused her discretion, without proper consideration of
law, as shown by illustration and not limitation per: 5. What are you challenging in this petition
In addition to, Mr. David Schied's right under the Americans with Disabilities Act (ADA) was
also denied.

Karen Khalil, a judge of the 17" Judicial District (Redford) has exhibited clear retaliation against
Mr. Schied as he has 1 case pending in the Michigan Supreme Court with Demand for Criminal
Grand Jury Investigation. Judge Khalil was also aware that Mr. Schied had two other cases “on
appeal” that needed to be filed in the Michigan Supreme Court in a timely manner (between 6-
15days). She was also aware of another (4th) pending case scheduled for June 28, 2012 against
Redford Township in Wayne County Circuit Court.

David Schied is being illegally restrained within this United States District Court for the Eastern
District of Michigan Northern Division’s Jurisdiction, i.e., in custody of Defendant Sheriff within
the Midland County Jail, and as such, this court has the authority to immediately grant said writ.

Article V1, Clause 2 of the United States Constitution, It assures that the Constitution and federal
laws and treaties take precedence over state law and binds all judges to adhere to that principle in
their courts.

Although, there apparently has been scheduled an inopportune show cause, no answer has been
received, no records exist, and no valid order exists, to continue the illegal restraint of David
Schied, which grants to this Honorable Court immediate consideration to grant said writ.

As of this writing, an answer to the show cause has NOT been made pursuant to MCR
3.303(N)(1); No exhibits to the answer pursuant to MCR 3.303 (N)(2) has been received. There
is no valid written authority to illegally detain David Schied and no transcript of the record
proceedings exist as described above.

The structure and manner of the application for Writ presented before this Honorable Court
requires an immediate and through consideration especially in light of the illegally restrained
person in the county’s custody. :

This Honorable Court has the authority and jurisdiction to show-cause all state actors, who have
participated in the illegal restraint of David Schied, and show cause why they should not be held
in contempt of this court for the intentional, malicious, arbitrary and capricious constitutional
violations of David Schied’s substantive and procedural due process rights.

WHEREFORE, I, Mrs. Patricia Kraus, prays this Honorable Court grant this Application for Writ
of Habeas Corpus, by immediately releasing Mr. David Schied from the Midland County Jail and
grant such other and further relief as this Court deems fair, just and equitable.
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Declaration Under Penalty Of Perjury

I, Patricia Kraus declare under penalty of perjury that [ am the petitioner in behalf of David
Schied, I have read this petition, and the information in this petition is true and correct. I
understand that a false statement of a material fact may serve as the basis for prosecution for
pequry.

Date: (Q " QLQ- [Cl
Signature of Petitioner (? af ' ‘K»\O\Lkb q Mm ~/>\A & ‘/B_,\

Signature of Attorney or other authorized person, if any
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EASTERN DISTRICT OF MICHIGCAN
SOUTIIERN DIVISTON
PATRICIA KRAUS on behalf of DAVID SCHIED, .
Pctitioner,

0 ' CASE NO. 2:12-CV-12791
HONORABLE DENISE PAGE HOOD

JERRY NTELSEN,

Respondent.
/

ORDER DENYING MOTION FOR WAIVER OF FEES AND COSTS

Michigan prisoner David Schied through a woman named Patricia Kraus, has filed a pro se
petition for a writ of habeas corpus pursuant to 28 1.S.C. § 2242 challenging the validity of state
contempt proceedings and his current confinement. Kraus and/or Schied paid the $5.00 filing fee
tor this action, but also submitted a motion for waiver of fees and costs. Given that the filing fee has
been paid and there arc no other required fees for a habcas proceeding, the request Lo proceed in
forma pauperis is unnecessary. Accordingly, the Court DENIES the motion for waiver of fees and
costs as moot.

I'T IS ORDERED.

s/ R. StevenWhalen

R. STEVEN WHALEN
UNITED STATLS MAGISTRATE JUDGE

Dated: July 2, 2012







UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DAVID SCHIED,

Case: 2:08-cv-10005

Plaintiff Judge; Borman, Paul D
Referral MJ: Whalen, R. Steven
Filed: 01 -02-2008 At 11:22 AM
cmp SCHIED V. DAVIS, ET AL (TAM)

VS.

THOMAS A. DAVIS, JR, in his Official Capacity as Director of Texas
Department of Public Safety,

JENNIFER GRANHOLM, in her Official Capacity as Chairperson of the State of
Michigan Administrative Board,

LEONARD REZMIERSK]I, in his Official Capacity as Northville Public Schools
Superintendent,

SANDRA HARRIS, in her Official Capacity as former Lincoln Consolidated
Public Schools Superintendent, and,

FRED J. WILLIAMS, in his Official Capacity as Lincoln Consolidated Public
Schools Superintendent,

Defendants.

DARYLE SALISBURY P 19852
Attorney for Plaintiff

42400 Grand River Avenue
Suite 106

Novi, MI 48375

248/348-6820

42 U.S.C. § 1983 COMPLAINT
REGARDING DEPRIVATION OF RIGHTS
AND REQUEST FOR INJUNCTIVE RELIEF
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DAVID SCHIED,
Plamtiff, CASE NO. 08-CV-10005

-vs- PAUL D. BORMAN
UNITED STATES DISTRICT JUDGE
THOMAS A. DAVIS, Jr., in his
Official Capacity as the Director of
Texas Department of Public Safety,
€Ll

Defendants. .
/

OPINION AND ORDER
(1) GRANTING DEFENDANTS’ MOTIONS FOR SUMMARY JUDGMENT;

AND (2) HOLDING IN ABEYANCE DEFENDANTS’ MOTIONS FOR SANCTIONS

Before the Court are the following mations: (1) Defendant Leonard Rezmierski’s
February 25, 2008 Motion to Dismiss (Doc. No. 9); (2) Rezmierski's February 25, 2008 Mo;ion
for Sanctions (Doc. No. 10): (3) Defendant Governor Jennifer Granholm’s March 13, 2008
Motion to Dismiss and/or lor Summary Judgment (Doc. No. 15); (4) Defendants Sandra Harris
and Fred J. William's April 7, 2008 Motion for Summary Judgment (Doc. No. 26); and (5)
Harris and William’s April 7, 2008 Motion for Sanctions (Doc. No. 27). Plaintiff David Schied
(“Plainuff”) filed Responses to all motions. The Court held a motion hearing on May 16, 2008.
Having considered the entire record, and for the reasons that follow, the Court GRANTS
Defendants” motions for summary judgment, and HOLDS IN ABEYANCE Defendants’ motions

for sanctions.
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This case arises from Plaintiff’s allegations that Defendants have refused to remove
records pertaining to Plaintiff’s 1977 Texas criminal record from their personnel files. Plaintiff’s

instant federal case is the fourth lawsuit that he has brought in connection with these same

issues.’

The Michigan Court of Appeals has summarized the background facts of the instant case:

In December 1977, plamtiff pleaded guilty and was convicted o

in Texas. Two years later, the sentencing court entered an order discharging plaintiff
from the term of probation it had imposed, setting aside plaintiff's guilty plea and
conviction, and dismissing the indictment against him (1979 early termination order).
In June 1983, the Governor of Texas granted plaintiff a “pardon and restoration of
full civil rights of citizenship.”

Plaintiff subsequently obtained a teaching certificate and, after moving to Michigan
in 2003, soughtemployment with Lincoln Consolidated Schools. In September 2003,
the school district hired plaintiff as a conditional employee. In November 2003,
however, defendants terminated plaintiff's employment after they leamed from an
FBI crimninal background report that plaintift was convicted o

in Texas in 1977, contrary to his representation on a September 2003 disclosure
form. The FBI background report contained no indication that the conviction had
been set aside.

Schied v. Lincoln Consol. Schs., No. 267023, 2006 WL 1789035, *1 (Mich. Ct. App. June 29,
2006) (unpublished).

In 2004, Plaintiff, through counsel, filed a case in Washtenaw County Circuit Court
against Lincoln Consolidated Schools, Lincoln Consolidated Schools Board of Education, and
Dr. Sandra Harris (superintendent of the school district), arising from his termination. (Defs
Harris & Williams Br. Ex. A, First Amended State Complaint). Plainuff claimed: (1) breach of

contract for being terminated without just cause; (2) discharge in violation of public policy; (3)

: Despite having knowledge of the other two state proceedings, Plaintiff and/or his counsel,
Daryle Salisbury, failed to indicate on the required Civil Cover Sheet that there were related
civil cases to the instant federal case.
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violation of 28 C.F.R. § 50.12; and (4) detamation. (//.). In particular, Plaintitf complained that
the defendants refused to restore his employment rights, disseminated the criminal conviction,
and would be obligated to send the criminal conviction information to future employers. (/d.).
On November 10, 2005, the Washtenaw County Circuit Court granted summary
disposition to the defendants on all claims. (Defs. Harris & Williains Br. Ex. B, Order).
Plaintiff subsequently appealed the circuit court decision. The Michigan Court of
Appeals rejected his appeal on the merits, stating in relevant part:

Plaintiff primarily contends on appeal that the circuit court incorrectly interpreted
Texas law in finding that the 1979 early termination order and the 1983 gubematorial
pardon did not wipe out the existence of his 1977 conviction.

Near the time that plaintiff commenced his employment with the school district, he
completed a disclosure fonn that the district presented to him. On the disclosure
form, plaintift placed a check mark next to the statement, “‘Pursuant to 1993 Public
Act 68 and Public Act 83 of 1995, I, represent that . . . . [ have not been convicted
of, or pled guilty or nolo contendere (no contest) to any crimes " (emphasis added).

The clear and unambiguous language of the disclosure form. which plamtiff signed
on September 11, 2003, thus authorizes defendants to void plaintitfs conditional
employment should he misrepresent that he “ha[s] not been convicted of, or pled
guilty . .. . to any crumes.” The analysis of this issue therefore depends on whether
plaintiff had pleaded guilty or been convicted of any crimes under Texas law at the
time he signed the disclosure form on September 11, 2003.

The parties do not dispute the following events concerming plaintiff's criminal
history. On December 14, 1977, plaintiff “was convicted in the 183rd District Court
of Harris County, Texas . . .. and was sentenced to serve in the Texas
Department of Corrections for the offense o .... (Penitentiary
Sentence Probated).” On December 20, 1979, the 183rd Criminal District Court
entered an “Early termination order of the court dismissing the cause” against
plaintitf, which provided in its entirety as follows:

It appears to the Court, after considering the recommendation of the
defendant's probation officer, and other matters and evidence to the
effect [sic] that the defendant has satisfactorily fulfilled the
conditions of probation during a period of over one third of the
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original probationary period to which he was sentenced. Therefore,
the period of probation is terminated.

It is therefore the order of the Court that the defendant be and he is
hereby permitted to withdraw his plea of guilty, the indictment
against defendant be and the same is hereby disnuissed and the
Judgment of Conviction be hereby set aside as provided by law.

On June |, 1983, plaintiff received an executive order from the Governor of Texas
that stated, in relevant part:

Subject has been represented as being worthy of being restored full
civil rights.

NOW, THEREFORE, 1, MARK WHITE, Govemor of the State of
Texas, by virtue of authority vested in me under the Constitution and
laws of this State, and acting upon and because of the
recommendation of the Board of Pardons and Paroles dated April 28,
1983 do hereby grant unto the said DAVID SCHIED, AKA, DAVID
EUGENE SCHIED A FULL PARDON AND RESTORATION OF
FULL CIVIL RIGHTS OF CITIZENSH]P THAT MAY HAVE
HERETOFORE BEEN LOST AS A RESULT OF HIS
CONVICTION OF THE OFFENSE ABOVE SET OUR [SIC] IN
CAUSE NO. 266491.

The parties dispute only the effect under Texas law of the 1979 early termination.

We find unpersuasive plaintiff's claim that the 1979 early termination order pursuant
to article 42.12, § 20(a), eliminated his prior conviction to the extent that he could
truthfully deny its existence on the September 2003 disclosure form.

Consequently, we conclude that while the 1979 early termination order relieved
plaintift from the order of conviction and the legal liabilities ansing therefrom, the
early termination order did not erase the existence of the 1977 conviction such that
plamtiff could deny truthfully in September 2003 that any conviction ever existed.
We also find unpersuasive plaintiff's suggestion that the 1983 gubernatorial pardon
effectively obliterated his 1977 conviction. Simtlarto article 42.12, § 20(a), the 1983
pardon had no effect on the existence of the 1977 order of conviction, but the pardon
by its lerms only restored plaintiff's “full civil rights of citizenship that may have .
... been lost as a result of " the 1977 conviction.

We conclude that the circuit court correctly interpreted and applied Texas law, and
properly granted defendants' motion for summary disposition pursuant 1o MCR
2.116(C)(10) regarding the effect of the 1979 early tenmination order and the 1983
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gubernatorial pardon.
With respect to plaintitf's contention that the circuit court erroneously dismissed his
claim that his discharge violated Michigan public policy, plaintiff's public policy
arguments rest on the mistaken prenuse that he did not misrepresent his criminal
history on the September 2003 disclosure form. Similarly, regarding plaintift's
argument on appeal that the circuit court erred by failing to address his defamation
claiin, we observe that because as a matter of law plaintiff mischaracterized his
criminal history on the disclosure fornn, Dr. Hamis did not defame him in her
November 2003 letiers when she stated that plaintiff had misrepresented his criminal
history.
Schiied, 2006 WL 1789035, *1-5 (footnotes and internal citations omitted) (emphases in
original).
On November 29, 2000, the Michigan Supreme Court subsequently denied Plaintiff’s
application for leave to appeal. See¢ Schied v. Lincoln Consol. Schs., 477 Mich. 943 (2000).
For a period ot time in 2005, Plaintiff worked for the Northville Public Schools System
as a substitute teacher. After finishing with Northville Public Schools, Plaintiff applied for a
teacher position at the Brighton Schools. As part of his application, Plamtiff signed a Release on
August 16, 2005, authorizing his former employers to disclose to Brighton any previous
unprofessional conduct. (Def. Rezmierski Br. Ex. F, Release). The Release also contained a
provision releasing former employers from any liability for providing the information. (/d.).
Northville responded to Brighton's request and turned over Plaintiff's employee personnel file,
which included his 2004 Agreed Order of Expunction tor thejj | | | G in Texes.
On December 4, 2006, Plaintiff, through counsel, filed a lawsuit in Wayne County

Circuit Court against Northville Public Schools District. (Def. Rezmierski Br. Ex. A,

Complaint). Plaintiff sought: (1) an injunction directing Northville to remove from his personnel
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tile all information concerning his Texas conviction; (2) an iyjunction preventing Northville
from disseminating said information; and (3) money damages due to libel/slander. (/d.).

Northviile Public Schools moved for summary disposition. On April 19, 2007, the state
trial court granted the motion on the basis that: (1) Plantiff signed a release authorizing
Northville Schools to disseniinate the information when required by law; (2) Michigan law
required Northville to release the information; and (3) the information disseminated by
Northville Schools was true. (Def. Rezmierski Br. Ex. B, Order). Plaintiff did not appeal that
decision.

On September 13, 2007, Plaintiff filed a 405-page, 180-exhibit pro se Complaint in
Ingham County Circuit Court. (Def. Rezmierski Br. Ex. C, Complaint). Plaintiff styled it as a
criminal complaint. Plaintiff alleged a variely of causes of action against the following
defendants: (1) State of Michigan; (2) Governor Jennifer Granholm; (3) Kelly Keenan; (4)
Michelle Rich; (5) Michigan State Administrative Board; (6) Attorney General Mike Cox; (7)
Commissioner Laura Cox; (8) Wayne County Commission; (9) Wayne County Office of the
Prosecutor; (10) Washtenaw County Office of the Prosecutor; (1 1) Michigan State Police; (12)
Narthville City Police; (13) Michigan Department of Civil Rights; (14) Michigan Department of
Education; (15) Wayne County RESA; (16) Northville Public Schools Board of Education; (17)
Scott Snyder; (18) Katy Parker; (19) David Bolitho; (20) Leonard Rezmierski; (21) Keller
Thoma Law Firm; (22) Sandra Harris; (23) Lincoln Consolidated Schools Board of Education;
(24) Michigan Supreme Court; and (25) DOES 1-30.

The Ingham County Circuit Court Judge dismissed Plaintiff’s complaint for failure to

abide by the Michigan Court Rules pertaining to pleadings. (Def. Rezmierski Br. Ex. D, Order).
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After holding a hearing on November 7, 2007, the judge provided Plaintiff twenty-eight days
from the date of the order to file a compliant complaint. (Def. Granholm Br. Ex. F, Hearing Tr.).
Plaintiff failed to do so; and the judge dismissed Plaintiff’s case without prejudice. (Def.
Rezmierski Br. Ex. E, Order).

On December 206, 2007, Plamntiff appealed that decision. As of the date of the instant
Order, the Michigan Court of Appeals has not yet reached a decision on the case. See Schied v.
State of Michigan, No. 282204 (Mich. Ct. App. filed Dec. 26, 2007).

On January 2, 2008, Plamntiff, through the same counsel as in the Wayne County Circuit
Count action, filed the instant federal case against the following defendants: (1) Thomas A.
Davis, Jr., in his official capacity as the Director of Texas Department of Public Safety; (2)
Jennifer Granholm, in her official capacity as Chairperson of the State of Michigan
Adnministrauive Board; (3) Leonard Rezmierski, in his official capacity as Northville Public
Schools Superintendent; (4) Sandra Hamis, n her official capacity as former Lincoln
Consolidated Public Schools Superintendent; and (5) Fred J. Williams, in his official capacity as
Lincd[11 Consolidated Schools Superintendent. Plaintiff s federal Complaint asserts claims under
42 U.S.C. § 1983 for injunctive relief and monetary damages ansing out of the dissemination of
his Texas criminal record.

On February 15, 2008, Baerbel Cleveland, Section Supervisor at the Texas Department of
Public Safety signed an affidavit certifying that Plaintiff had no criminal record on file. (Def.
Davis Br. Ex. [, Baerbel Aff). On February 21, 2008, a Texas Assistant Attorney General sent

the affidavit to Plaintiff. (Def. Davis Br. Ex. J, Letter).

To date, PlaintifT has not sought o reopen the Washtenaw or Wayne County actions. The
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[ngham County action is on appeal.

All Defendante have filed digpogitive motiong in the ingtant case.? Defendant Rezmierski
contends that Plaintift”s claims are barred by preclusion doctrines and/or the Rooker-Feldman
doctrine. Defendant Granholm argues that: (1) Plaintiff"s claims are barred by the Eleventh
Amendment; (2) Plaintilf has not identified a colorable constitutional claim against the Governor
of Michigan; (3) the Court should abstain from exercising jurisdiction over the case under
Younger, since there are related ongoing state proceedings; and (4) Plaintiff’s claims are barred
under preclusion doctrines. Finally, Defendants Harris and Williams maintain that Plaintiff’s
claims are barred by preclusion doctiines.

Rezmierski, Harris, and Williams also move for sanctions against Plaintiff.
1L ANALYSIS

A. Standard for Motions to Dismiss and for Summary Judgment

The United States Couit of Appeals for the Sixth Circuit has summarized the relevant
legal standard for a motion to dismiss under Fed. R. Civ. P. 12(b)(6):

Inreviewing a Rule 12(b)(6) motion to dismiss, which is based on the failure to state

a claim upon which relief can be granted, “[flactual allegations must be enough to

raise a right of relief above the speculative level, ... on the assumption that all the

allegations in the complaint are tiue (even if doubttul in fact).” The court need not,
however, accepl as true legal conclusions or unwarranted factual inferences.

Michigan Division-Monument Builders of North America v. Michigan Cemetery Ass ',

524 F.3d 724, 2008 WL 1901246, *3 (6th Cir. 2008) (internal citations omitted).

Summary judgment motions are governed by the following standard:

& On March 24, 2008, the parties agreed to dismiss with prejudice Texas Defendant Thomas
A. Davis, Jr.
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Summary judgment is proper if “the pleadings, depositions, answers to
interrogatories, and admissions on tile, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and that the moving party is entitied
to a judgment as a matter of law.” In reviewing a motion for summary judgment, we
view the evidence, all facts, and any interences in the light most lavorable to the
nonmoving party. “To withstand summary judgment, the non-movant must show
sufficient evidence to create a genuine issue of material fact.” A mere scintilla of
evidence is insufficient; “there must be evidence on which the jury could reasonably
"-,\ﬁnd for the [non-movant].”

Thomas v. Speedway Superdmerica, LLC, 506 F.3d 496, 500-01 (6th Cir. 2007) (internal
citations omitted).

B. Res Judicata & Collateral Estoppel as to Defendants Rezmierski, Harris &
Williams

Rezinierski contends that res judicata and collateral estoppel bar Plaintiff"s instant claims
through the Wayne County Circuit Court action. Hairis and Williams similarly contend that res
judicata and collateral estoppel bar Plaintiff’s instant clains arising out of his Washtenaw
County Circuit Court action.

The Michigan Court of Appeals has recently summarized Michigan's preclusion
doctrines:

The doctrine of res judicata (also known as clain preclusion) is employed to prevent
multiple suits litigating the same cause of action. The doctrine bars a second,
subsequent action when (1) the first action was decided on the metits. (2) the matter
in the second case was, or could have been, resolved in the first, and (3) both actions
involve the same parties or their privies. This Court has taken a broad approach to
the doctrine of res judicata, holding that it bars not only claims already litigated, but
also every claim arising from the same transaction that the parties, exercising
reasonable diligence, could have raised but did not.

Collateral estoppel, also known as “issue preclusion,” applies when three eleinents
“have been met: (1) ‘a question of fact essential to the judgment must have been
actually litigated and detenmined by a valid and final judgment’; (2) ‘the same parties
must have had a full [and fair] opportunity to litigate the issue’; and (3) ‘there must
be mutuality of estoppel.” In contrast to res judicata, “[c]ollateral estoppel
conclusively bars only issues ‘actually litigated™ in the first action.” *A question has
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not been actually litigated until put into issue by the pleadings, submitted to the trier
of fact for a determination, and thereafier determined.”

[M]utuality of estoppel is not required [when] collateral estoppel is being asserted
defensively.

Michigan Dep’'t. of Transp. v. North Cent. Co-op. LLC, 277 Mich. App. 633, 2008 WL 204117,
*6-7 (2008) {internal citations ontted), rev'd on other grounds, Dep't of Transp. v. Initial
Transp.. Inc., = Mich -, 2008 WL 2066578, *1 (2008).

1. Rezmierski

As to Rezmierski, it is clear that res judicata bars Plaintiff’s instant claims.

Plaintiff’s Wayne County Circuit Court action was decided on the merits — e.g., the state
trial court granted Northville Public Schools’ motion for summary disposition. See Capiral
Mortg. Corp. v. Coopers & Lybrand, 142 Mich. App. 531, 536 (1985) (holding that summary
disposition constitutes a decision on the merits for the purposes of res judicata). Furthermore,
Plaintiff’s instant federal and state claims could have been resolved in the Wayne County action
— as Plaintiff was aware of the facts supporting both claims at the time of the state case. See
Dep 't of Treasiv v. Campbell, 161 Mich. App. 526, 529 (1987) (recognizing that Michigan
state courts have concurrent jurisdiction over federal § 1983 claims). Both actions contained the
same parties or theur privies. Although the Wayne County action named Northville Public
Schools, instant Defendant Rezmierski, as Northville Public Schools Superintendent, is in privity
with the school district. See Engle v. Citv of Livonia, No. 272618, 2007 WL 1206833, *2 (Mich.
Ct. App. Apr. 24, 2007) (unpublished) (recognizing generally that for the purposes of res

judicata governmental employees are in privity with their agency). Finally, any claims that
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Plaintiff could have brought through reasonable diligence at the time of the state court case are
also barred.

Plaintiff attempts to avoid the res judicata bar by arguing that he has suffered “new”
injuries since the conclusion of his state court proceeding: (1) Rezmierski’s “stubbom insistence
to maintain inaccurate and untrue personnel records and information about plaintiff’s criminal
history™; (2) refusing Plaintiff’s request to destroy Plaintift’s criminal history records; and (3)
Rezmierski’s dissemination of Plamtiff’s criminal history pursuant to a FOIA request from the
State Administrative Board. (P1. Br. 6-7). Finally, Plaintift points to the February 15, 2008 Texas
affidavit demonstrating that his criminal record had been cleared as “new’” evidence that
substantiates his instant claims.

None of these contentions 1s availing. The first two “new” occurrences could have been
brought in Plaintift™s Wayne County Circuit Court action. Plaintiff offers no documentary
evidence of a purported FOIA request from a “State Administrative Board.” On the other hand,
Rezmierski submits a sworn affidavit that he has never received such a request. (Def. Reply Ex.
|, Rezmierski Aff. 9 5-6). The instant issue is the same as in the previous state court action —
Plaintiff’s complaint in the Wayne County case clearly requested the court to grant an injunction
to remove his criminal history information from his personnel file and to prevent Northville
Public Schools from disseminating the information. Finally, his Texas affidavit, revealing that a
name check did not reveal any cnminal record in Texas, does not bring to light any new
information not known in the Wayne County Circunt Court action — the court was aware that
Plaintiff"s criminal record had been expunged.

Accordingly, the Court finds that res judicata bars Plaintiffs instant federal claims
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agamst Rezmierski.
2. Harns & Williams

Similarly, res judicata also bars Plainuff’s instant claims against Defendants Harris and
Williains.

First, the Washtenaw County Circuit Court action was decided on the merits, and the
Michigan Supreme Court ultimately denied leave to appeal. Second, Plaintiff’s instant claims
against Harris and Williams could have been resolved in the state court forum. Finally, Harris
was named as a defendant in the state court case. Harris' successor as superintendent, Williams,
is in privity with the previous state court defendants.

Plaintiff again attempts to show that his instant federal lawsuit, claiming that the

Washtenaw County case was “limited” to Plaintiff"s employment issues. Plaintiff's contention is
nol an accurale characterization of the Washtenaw County action. In fact, Plaintiff's complaint in
that case explicitly alleged that:

38.  The Defendants, however, have violated the state’s public policy in
wrongfully terminating [Plaintiff] by 1) failing or refusing to treat the set
aside conviction as a nullity; 2) failing or refusing, after being informed of
the set aside and Governor's Pardon, to restore [Plaintiff’s] employment with
full rights and benefits; and 3) divulging, using and publishing information
conceming the conviction when they knew or should have known that the
conviction was set aside and the (sic) [Plaintiff] had been granted a
Govemor’s Pardon.

S1. Defendant Harris™ publication of the false and defamatory statements
included placing the letters in [Plaintiff’s] personnel file and orally telling
unnecessary school employees the claimed reasons for [Plaintiff’s]
termination.

52.  Because the false and defamatory accusations are contained in his personnel
file, each time [Plaintiff] applies for a job the statements are re-published,
[Plaintiff’s] professional reputation is further damaged and he must endure
continuing embarrassment and humiliation.

12
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{Def. Harris & Williams Br. Ex. A).

Plaintiff’s instant claims revolve around his allegations that Harris and Williams
“ignored™ his requests involving his criminal history, and seeks the Court to enjoin further
dissemination of his criminal record. These issues either were, or could have been, resolved in
the Washtenaw County Circuit Court action.

Therefore, the Court finds that res judicata bars Plaintiff’s instant federal claims against
Harris and Williams.

C. Granholm

Defendant Granholim, as Chairperson of the State of Michigan Administrative Board,
moves for disinissal in part on the basis that Plaintiff has failed to state a claim upon which relief
can be granted. Plaintiff alleges that Granholm has refused to apply the Full Faith and Credit
Clause to the Texas expungement order and to order the school districts to remove the criminal
record from Plaintift’s file and to refrain from disseminating said information.

Initially, Plaintiff does not make any coherent argument, nor cite any authority, that
Granholm's refusal to comply with Plaintiff’s requests constitutes a cognizable cause of action
under § 1983. Even if he had, the Wayne County Circuit Court already determined that the fact
that Plaintiffs record had been expunged in 2004 did not create an obligation on behalf of the
Northville defendants to remove the criminal history information from the file, nor to stop
disseminating the records when requested.'

Plaintitf's sole response is that he did not attempt to contact Granholm to request the
removal of the criminal history information until after the conclusion of the state court

proceedings. The Court finds that Plaintiff should not be allowed to keep bringing new lawsuits

13
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arising oul of the same facts every time he “discovers” another party whom he can allege causes
of action based upon the criminal history records. Res judicala bars “not only claims already
litigated, but also every claim arising from the same transaction that the parties, exercising
reasonable diligence, could have raised but did not.” There is no doubt that allegations involving
Granholm could have been made in the state court proceedings. The Michigan courts have
already decided that the school districts are not in violation of Michigan law pertaining to the
keeping and the disclosure of Plaintiff’s employment file. If Plaintiff believed that Defendants
violated his constirutional rights, those claims could have been asserted throughout the various
state court proceedings. Plaintift pursued the Washtenaw County Circuit Court action to the
Michigan Supreme Cowrt, failed to appeal the decision of the Wayne County Circuit Court, and
is currently pursuing a pro se case in the Michigan Court of Appeals.

Theretore, the Court tinds that res judicata bars Plaintiff’s claims against Granholm.

D. Motion for Sanctions

Defendants Rezmierski, Hairis, and Williams move for sanctions under Fed. R. Civ. P.
Il and 28 U.S.C. § 1927. Defendants contend that: (1) preclusion principles clearly bar
Plaintiff’s instant case; and (2) counsel for Rezmierski advised Plaintiff’s counsel to that extent.
Defendants cite several cases from the Eastern District of Michigan where plaintiffs have been
sanctioned where their cases were clearly barred by res judicata. Additionally, the Court notes
that Plaintiff's counsel failed to indicate on the Civil Cover sheet for this case that companion
cases existed. Rezmierski requests reasonable attorney fees and cosis as sanclion against

Plaintift’s counsel. Harris and Williams generally request sanctions against Plaintiff and his

counsel.

14
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Having considered the parties” arguments, the Court HOLDS IN ABEYANCE
Defendants” motions for sanctions.
1. CONCLUSION

For the foregoing reasons, the Court hereby:

H GRANTS summary judgment to Defendants Rezmierski, Harris, and Williams
{Doc. Nos. & & 26);

(2) GRANTS Defendant Granholm’s Motion te Dismiss (Doc. No. 15); and

3) HOLDS IN ABEYANCE the motions for sanctions filed by Defendants
Rezmierski, Harris, and Williams. (Doc. Nos. 10 & 27).

SO ORDERED.
s/Paul D. Borman

PAUL D. BORMAN
UNITED STATES DISTRICT JUDGE

Dated: May 30, 2008
CERTIFICATE OF SERVICE
Copies of this Order were served on the attomeys of record by electronic means or U.S. Mail on

May 30, 2008.

s/Denise Goodine
Case Manager

15
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
PATRICIA KRAUS on behalf of DAVID SCHIED,

Petitioner,

V. CASE NO. 2:12-CV-12791
HONORABLE DENISE PAGE HOOD

JERRY NIELSEN,

Respondent.
/

JUDGMENT
The above-entitled matter having come before the Court on a Petition for a Writ of Habeas
Corpus, the Honorable Denise Page Hood, United States District Judge, presiding, and in accordance
with the Opinion and Order entered on this date;
IT IS ORDERED AND ADJUDGED that the Petition for a Writ of Habeas Corpus is

DISMISSED WITHOUT PREJUDICE.

S/Denise Page Hood
DENISE PAGE HOOD
UNITED STATES DISTRICT JUDGE

Dated: July 6, 2012

I hereby certify that a copy of the foregoing document was served upon counsel of record on July
6, 2012, by electronic and/or ordinary mail.

S/LaShawn R. Saulsberry
Case Manager




2:12-cv-12791-DPH-MAR Doc #7 Filed 07/06/12 Pg1of5 PgID 98

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

PATRICIA KRAUS on behalf of DAVID SCHIED,

Petitioner,

CASE NO. 2:12-CV-12791
HONORABLE DENISE PAGE HOOD

JERRY NIELSEN,

Respondent.
/

OPINION AND ORDER DISMISSING THE PETITION FOR A WRIT OF HABEAS
CORPUS, DISMISSING THE PETITION FOR IMMEDIATE CONSIDERATION AND
WRIT OF HABEAS CORPUS, DENYING THE MOTION FOR SHOW CAUSE ORDER

OR IMMEDIATE RELEASE, DENYING A CERTIFICATE OF APPEALABILITY, AND
DENYING LEAVE TO PROCEED IN FORMA PAUPERIS ON APPEAL

I. Introduction

On June 26, 2012, Patricia Kraus filed a petition for a writ of habeas corpus pursuant to
28 U.S.C. § 2242 on behalf of David Schied challenging his state court contempt proceedings
arising out of the 17th District Court in Redford Township and his current confinement (30 days)
at the Midland County Jail. On June 28, 2012, David Schied filed a “Petition for Immediate
Consideration and Writ of Habeas Corpus and Accompanying Motion for Show Cause Order or
Immediate Release from Unlawful Captivity” with a demand for a criminal grand jury
investigation. For the reasons stated herein, the Court dismisses without prejudice both
petitions, denies the motion for show cause order or immediate release (including the demand for
a criminal grand jury investigation), denies a certificate of appealability, and denies leave to
proceed in forma pauperis on appeal.

II. Discussion
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An application for a writ of habeas corpus may be filed by one person on behalf of
another. See 28 U.S.C. § 2242 (“Application for writ of habeas corpus shall be in writing signed
and verified by the person for whose relief it is intended or by someone acting in his behalf.”).

However, “next friend” status is not conferred automatically. Whitmore v. Arkansas, 495 U.S.

149, 163 (1990). Two “firmly rooted prerequisites” must be satisfied before “next friend” status
will be granted. Id. First, “a ‘next friend” must provide an adequate explanation — such as
inaccessibility, mental incompetence, or other disability — why the real party in interest cannot
appear on his own behalf 1o prosecute the action.” Id. Second, “the ‘next friend” must be truly
dedicated to the best interests of the person on whose behalf he seeks to litigate.” Id; see also
Tate v. United States, 72 F. App’x 265, 266 (6th Cir. 2003) (citing Whitmore, supra; West v.
Bell, 242 F.3d 338, 341 (6th Cir. 2001); Franklin v. Francis, 144 F.3d 429, 432 (6th Cir. 1998)).
“The putative next friend must clearly establish ‘the propriety of his status’ in order to ‘justify
the jurisdiction of the court.”” Tate, 72 F. App’x at 266 (citing Whitmore, 495 U.S. at 164).

In this case, Patricia Kraus has failed to satisfy the first prerequisite. She has neither
alleged nor established that David Schied is incompetent or otherwise unable to pursue a federal
habeas action on his own behalf. To be sure, Schied has since filed pleadings on his own behalf
with this Court. Even assuming that Kraus is acting in Schied’s best interests, her failure to
demonstrate his inaccessibility, incompetence, or other disability, precludes the Court from
considering her petition. Her petition must be dismissed.

Moreover, to the extent that Schied has filed a petition for a writ of habeas corpus on his
own behalf pursuant to 28 U.S.C. § 2254, it is also subject to dismissal. A prisoner filing a

petition for a writ of habeas corpus under 28 U.S.C. §2254 must first exhaust all state remedies.
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See O'Sullivan v. Boerckel, 526 U.S. 838, 845 (1999) (“‘state prisoners must give the state courts
one full fair opportunity to resolve any constitutional issues by invoking one complete round of
the State’s established appellate review process”); Rust v. Zent, 17 F.3d 155, 160 (6th Cir. 1994).
To satisfy the exhaustion requirement, the claims must be “fairly presented” to the state courts,
meaning that the petitioner must have asserted both the factual and legal bases for the claims in
the state courts. See McMeans v. Brigano, 228 F.3d 674, 681 (6th Cir. 2000); see also Williams
v. Anderson, 460 F.3d 789, 806 (6th Cir. 2006) (citing McMeans). The claims must also be
presented to the state courts as federal constitutional issues. See Koonitz v. Glossa, 731 F.2d 365,
368 (6th Cir. 1984). Each issue must be presented to both the Michigan Court of Appeals and
the Michigan Supreme Court to satisfy the exhaustion requirement. See Welch v. Burke, 49 F.
Supp. 2d 992, 998 (E.D. Mich. 1999); see also Hafley v. Sowders, 902 F.2d 480, 483 (6th Cir.
1990). The burden is on the prisoner to prove exhaustion. Rust, 17 F.3d at 160.

Schied has not met his burden of demonstrating exhaustion of state court remedies. 1t
appears from the pleadings before this Court that he is seeking relief through the state
administrative process and/or in the state courts, but has not completed those procedures. Schied
has failed to properly exhaust all of his claims in the state courts before proceeding on federal
habeas review. His petition must therefore be dismissed. Given this determination, Schied’s
motion for show cause order or immediate release must be denied as moot.

Lastly, as to the demand for investigation, the Court notes that Schied does not have
standing to file a criminal complaint. A private citizen “lacks a judicially cognizable interest in
the prosecution or nonprosecution of another.” Diamond v. Charles, 476 U.S. 54, 63 (1986).

Private citizens, whether or not they are incarcerated. cannot compel the criminal prosecution of
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another. Id. at 64—65. Decisions regarding who to criminally prosecute and what charges to
bring rest within a prosecutor’s discretion. Bordenkircher v. Hayes, 434 U.S. 357, 364 (1978).
Moreover, a private citizen has no constitutional, statutory, or common law right to require a
public official to investigate or prosecute a crime. See, e.g., White v. City of Toledo, 217F.
Supp. 2d 838, 841 (N.D. Ohio 2002); Walker v. Schmoke, 962 F. Supp. 732, 733 (D. Md. 1997);
Fulson v. City of Columbus, 801 F. Supp. 1, 6 (8.D. Ohio 1992) (“A public official charged with
the duty to investigate or prosecute a crime does not owe that duty to any one member of the
public, and thus no one member of the public has a right to compel a public official to act.”).
Schied’s demand for a criminal grand jury investigation must thus be denied.
11I. Conclusion

For the reasons stated, the Court concludes that Patricia Kraus has failed to establish that
she is entitled to bring a habeas action on behalf of David Schied and that David Schied has not
fully exhausted state court remedies as to any petition brought on his own behalf. Accordingly,
the Court DISMISSES WITHOUT PREJUDICE both petitions. The Court also DENIES the
motion for show cause order or immediate release, including the demand for a criminal grand
jury investigation (Doc. #2).

Before Kraus or Schied may appeal this decision, a certificate of appealability must issue.
See 28 U.S.C. § 2253(c)(1)(2); Fed. R. App. P. 22(b). A certificate of appealability may issue
“only if the applicant has made a substantial showing of the denial of a constitutional right.” 28
U.S.C. § 2253(c)(2). When a federal district court dismisses a habeas action on procedural
grounds without addressing the merits, a certificate of appealability should issue if it is shown

that jurists of reason would find it debatable whether the petitioner states a valid claim of the
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denial of a constitutional right, and that jurists of reason would find it debatable whether the
district court was correct in its procedural ruling. See Slack v. McDaniel, 529 U.S. 473, 484-85
(2000). The Court concludes that reasonable jurists could not debate the correctness of the
Court’s procedural ruling. Accordingly, the Court DENIES a certificate of appealability. The
Court also DENIES leave to proceed in forma pauperis on appeal because any appeal would be
frivolous and cannot be taken in good faith. See Fed. R. App. P. 24(a).

IT IS SO ORDERED.

S/Denise Page Hood
DENISE PAGE HOOD
UNITED STATES DISTRICT JUDGE

Dated: July 6, 2012

1 hereby certify that a copy of the foregoing document was served upon counsel of record on July
6, 2012, by electronic and/or ordinary mail.

S/1.aShawn R. Saulsberry
Case Manager

(9]
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Plaintiff-Appellant David Schied is here now again before the judges
of the 6™ Circuit Court of Appeals reiterating that which he had already
proven to the federal Courts in 2008 through an attorney, and between 2008
and 2010 through numerous previous cases...that he has been and continues
to be a crime victim of Michigan government corruption and a grand scale
felony “comspiracy to cover up” these multi-level State crimes by the
executive and judicial branches of both State and United States “actors”.
This latest set of rulings by U.S. District Court judge Denise Hood simply
adds this federal judge to many others being “accessories after the fact” on a
long list of those “aiding and abetting” in the many years of multi-tiered
RICO crimes being continually committed and whitewashed with fraudulent
published “official” rulings of the Court compounding the actual harm.
THERE IS A PACKAGE OF RULINGS IN DEMAND OF A “DUE
PROCESS APPEAL” UNDER “RULE 60” BASED ON “NEWLY
DISCOVERED EVIDENCE” [(b)(2)], “FRAUD” [(b)3)], “TIMING”
[(c)], “OTHER POWERS TO GRANT RELIEF” [(d)], AND “DUTY”
[“CODE OF CONDUCT FOR UNITED STATES JUDGES”], AND BY
WHICH THIS “PETITION FOR APPLICATION TO APPEAL” 1S
JUSTIFIED BY FILING WITHIN THE ONE YEAR GUIDELINE

UNDER RULE 60

“EXHIBIT A” consists of the two most recent rulings by Judge

Denise Page in December 28, 2010 and September 7, 2011 respectively.
Even a cursory glance at the Judgment issued on 9/7/11 reveals fraudulence

by “officiating” the claim that the Order dismissing the action was issue “on
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this date (9/7/11)” when the Evidence “on its face” demonstrates that the
“Order dismissing the action” was actually issued on 12/28/10.

This was no inadvertent error or innocent mistake. It is a constructive

effort to hide the FACT that Appellant David Schied had only discovered in
September 2011 that what he had believed was a “pending” case was
actually “dismissed” nine months prior and without his being properly
“served” by the Court’s “new” case manager with notice of this dismissal.
Notice that the final page of the 12/28/10 “dismissal Order” reflects that

only the “counsel of record” was served. It fails to reflect that “pro per”

Appellant was — without question — served properly by mail as otherwise

required. In FACT, Petitioner David Schied was NOT served at all with this

Order until after he had called the U.S. District Court in September 2011 to
discover that the previous case manager for this case had been replaced just
prior to this December 2010 “order” and that the case he had thought to be
still “pending” had been long ago dismissed without his knowing about it.
CASE HISTORY OF FELONY “FRAUD” BY ATTORNEY MICHAEL
WEAVER AND FELONY “ACCESSORY” BY JUDGE HOOD
THROUGHOUT 2010 WITH“COLOR OF LAW” USED TO DEPRIVE
PETITIONER DAVID SCHIED OF DUE PROCESS AND TO COVER UP
EARLIER CRIMINAL “DERELICTION” OF JUDGE PAUL D. BORMAN

This case on Appeal has been enveloped in criminal fraud and official

malfeasance since its inception. The case was initially filed in Washtenaw



County Circuit Court in report of “the same” type of crimes that had been

earlier reported to Judge Paul Borman in 2008 in case 2:08-CV-10005

through Appellant’s former attorney Daryle Salisbury from Michigan. (See

“EXHIBIT B” as a copy of the cover page of that 82-page complaint

alleging criminal conspiracy, theft and conversion of government

property, racketeering and _corruption, and which included an

accompanying “Motion for Writ _of Mandamus for Superintending

Control” that was targeted again toward the Michigan Attorney
General who was involved in Borman’s federal case which David Schied
filed “pro per” and without an attorney in the Sixth Circuit, leading to

cases No. 08-1879 and No. 08-1895 for which sample cover pages from

those two Sixth Circuit Court cases are also included in “Exhibit B”.)

As indicated by the cover pages of filings in the Sixth Circuit Court of
Appeals on 7/5/08 and 5/4/09, these previous federal cases alleged similar
criminal racketeering and corruption by government and deprivation of

Appellant’s due process rights by federal judges. “Exhibit B” makes clear

that these prior cases were brought by request for a “Writ of Mandamus” and

a “Criminal Grand Jury Investigation” of alleged “fraud upon the Court” by

attorney Michael Weaver, and by motion for “...Judges to Rule for All

Public Officers of This Court to Uphold Said (Constitutional) Rights”.




The Evidence makes amply clear that on 1/12/10, Plunkett-
Cooney “partner” attorney Michael Weaver committed FELONY
FRAUD and PERJURY upon both the Washtenaw County Circuit
Court and the U.S. District Court when he tortuously justified his
“removal” of the State case to federal jurisdiction by intentionally
“misrepresenting” that “Plaintiff initiated a prior cause of action
‘ARISING OUT OF THE SAME TRANSACTION AND

OCCURRENCE’” as this instant case. (See “EXHIBIT C” as Weaver’s

“Notice of Filing Removal” to Washtenaw County Circuit Court and

accompanying “Notice of Removal to United States District Court....” in

the context of “Exhibit A” which acknowledges at the bottom of p. 4, top

of p. 6 and bottom of p. 5 that “[IJt CANNOT be said that they arise out

of the ‘same transaction and occurrence’”)  (Bold emphasis)

The Ruling(s) of Judge Denise Page Hood therefore — on its face —
demonstrates FRAUD UPON THE COURT by attorney Michael
Weaver. Moreover, by the FACT that Judge Hood was fully aware of the
basis for Weaver’s “Removal” from State to Federal jurisdiction as being by
such fraud and yet failing to honor Appellant/Petitioner’s RIGHT to have
this case remanded back to the Washtenaw County Circuit Court and with

SANCTIONS applied against attorney Weaver, demonstrates a clear intent



on the part of Judge Hood to perpetuate this FELONY “conspiracy” between
the co-Defendants/Appellees to “deprive” Mr. Schied of his Rights using
“color of law” as the instrument. This constitutes “aiding and abetting” by

definition of 6" Circuit Criminal Pattern Jury Instructions Ch. 4.0 and/or

“accessory after the fact” by definition of Ch. 4.02 as found at

http://www.cab.uscourts.gov/internet/crim _jury insts/pdf/10 Chapter 4.pdf

which also references Title 18 U.S.C. § 3. (Bold emphasis added)

JUDGE HOOD’S CRIMINAL “GUILT” IS ONLY TOO OBVIOUS
GIVEN THE CIRCUMSTANCES OF HER PREVIOUS HISTORY OF
MALFEASANT RULINGS AND THE FACT THAT SHE “DISMISSED”
THIS CASE AFTER PETITIONER HAD FILED AN
“INTERLOCUTORY APPEAL”, HAD FILED A “JUDICIAL
MISCONDUCT COMPLAINT?, AND HAD FILED FORMAL
COMPLAINTS WITH THE U.S. DISTRICT COURT
ADMINISTRATOR ON JUDGE HOOD AND HER CASE MANAGER,
ALL IN 2010

“EXHIBIT D” is copy of Appellant’s “Plaintiff’s Response to

Defendants’ ‘Notice of Removal’ with ‘Plaintiff’s Demand for Remand of

Case Back to Washtenaw County Circuit Court’ and Accompanying ‘Motion

for Sanctions Against Defendants and Their Attorney Michael Weaver for

Fraud and Contempt Upon State and Federal Courts ™. This document not

only brings direct attention to Weaver’s CRIMINAL INTENT TO
DEFRAUD State and United States courts in this instant case, but it also

outlines Weaver’s “fraud upon the Court” in numerous previous State and



United States court cases, including those directly referenced by Judge
Hood’s 12-page Ruling dated 12/28/11.

“Exhibit D” demonstrates that Judge Hood knew at the very onset of

this case in January 2010 that the following claims were of significant issue

in this instant case, as provided by the following subheadings in this filing:

1) “Defendants and their attorney Michael Weaver have a long history of
swaying judges by perpetuating ‘fraud upon the court™ (p. 5S);

2) “[Attorney Weaver lied to the federal Court in] the case of ‘Schied v.
Thomas A. Davis, Jr. et al’ held before Judge Paul D. Borman” (p.7);

3) “The ‘miscarriage of justice’ resulting from attorney Weaver’s ‘fraud’
upon Judge Paul D. Borman and the U.S. District Court [underscored
Judge Borman’s own gross negligence and malfeasance in refusing to
‘litigate the merits’ of that case while determining that ‘res judicata’
should apply]” (p.10);

4) “Attorney Weaver’s ‘fraud’ as an ‘Officer of the Court’ has been brought
to the attention of his ‘peers’ and to State and Federal judges” (p. 21);

5) “The illegal ‘precedence’ set by the Michigan Court of Appeals led to
two other lawsuits brought by the Plaintiff in the cases of ‘Schied v.
Northville Public Schools’ in Wayne County Circuit Court (2007) and
‘Schied v. State of Michigan, Jennifer Granholm, et. al’ in Ingham
County Circuit Court (2008)” (p. 32);

6) “Plunkett-Cooney attorney Michael Weaver defrauded the Ingham
County Circuit Court” (p. 35);

7) “[Petitioner asserted his] ‘Motion for Sanctions against Defendant and
their attorney Michael Weaver for ‘fraud’ and ‘contempt’ upon State and
Federal Courts” (p.42).

Note that the U.S. District Court file for this instant case demonstrates
that all of the above claims were well supported by Plaintiff/Appellant’s

“Exhibits A through 7’ (i.e., literally A-Z as being 26 comprehensive

“Exhibits” of Evidence) and that on 7/29/10 Judge Denise Hood disregarded



all that and issued seven (7) simultaneous “Orders”, all disregarding

Petitioner’s “Request for Oral Argument”, Petitioner’s “Demand for Jury”,

and Petitioner’s “Demand for Criminal Grand Jury Investigation”, while

prejudicially DENYING all of Petitioner’s pending “motions” and
GRANTING all of Defendants’ pending “motions” as Judge Hood had
negligently allowed them to collect and mount between January and July

2010.

“EXHIBIT E” underscores and gives “reasonable cause” for a

CRIMINAL INTENT behind the delays that took place between February
and July 2010, as well as the criminal intent behind Judge Hood NEVER
remanding this case back to the Washtenaw County Circuit Court despite
clearly seeing that Michael Weaver had perpetrated numerous Counts of
FRAUD upon the United States court(s). “Exhibit E” demonstrates that, as
a matter of official record, Judge Hood had gone back on her previous
assurance that she would provide Mr. Schied with a timely address of the

“merits” Mr. Schied’s “Demand for Remand’, which she issued at a 2/2/10

“scheduling hearing” in which Mr. Schied had held up Evidence of

Weaver’s “FRAUD” by pointing to the “Sworn (and Notarized) Affdavit of

Earl Hocquard” as the “witness” to the crimes of Weaver’ clients — the co-

Defendants/Appellees in 2009.



That 2/2/10 hearing was one in which Judge Hood had promised to

consider Petitioner’s “Demand for Remand” as a properly-filed “motion” to

the Court but who afterward had done nothing with that “motion”. Instead,

Judge Hood moved forward with the Scheduling Order while otherwise

placing the case into the hands of “magistrate judge” R. Steven Whalen for
the scheduling of a “Settlement Conference”, and while having Whalen
determine whether or not this instant case was actually affiliated with Judge

Paul Borman’s previous case (i.e., No. 08-CV-10005). Significantly, MJ R.

Steven Whalen presided over that previous case alongside Judge
Borman, placing him in a strategic position of “aiding and abetting” in

the cover-up of Judge Borman’s being an “accessory after the fact” in

that previous case. (See “EXHIBIT F” as the UNPUBLISHED “Order

and _Opinion” of Judge Borman on 5/30/08, and with this Evidence

including a cover page of the Complaint stamped by the U.S. District
Court showing R. Steven Whalen presiding along with Borman.)

The obvious implication of this “new” evidence of “new” crimes
clearly reflected upon the FACT that in 2008 Judge Paul Borman had acted
in GROSS MALFEASANCE of his DUTY when failing altogether to

“litigate the merits” of the 42 U.S.C. §1983 “Deprivation of Rights Under

Color of Law” claims brought by Mr. Schied’s attorney in 2008. This was a



case reporting how BOTH the Lincoln Consolidated Schools administrators
and the Northville Public Schools administrators were repeatedly
disseminating — in 2003, 2005, and in 2006 (at minimum) under the

Freedom of Information Act — lawfully “protected” and “nonpublic”

- ERRONEQUS criminal history and clemency information in the form of a

2003 FBI identification record and a 2004 Texas court “Agreed Order of

Expunction” otherwise PROHIBITED from disclosure.

Moreover, the Evidence of the “Sworn and Notarized Affidavit of Earl

Hocquard’ underscored that by “publishing” THREE TIMES the erroneous

2003 criminal history information in his “Order and Opinion” (i.e., see

pages 2-3 and p.5) — which Mr. Schied had otherwise successfully

“challenged and corrected” in 2004 under 28 CFR §50.12 by obtaining the

nonpublic “expunction” document which PROHIBITED the “use and
dissemination” of the information referenced by that expunction document —

Judge Borman had himself committed the CRIME of publicly disseminating

the nonpublic information when issuing his “Order of Dismissal”’ in 2008.

Borman did this while failing to “/itigate the merits” of the §1983 claims and
while following the PATTERN OF CRIMES demonstrated by numerous

Michigan judges who had in 2005 through 2008 criminally denied “due



process” to Petitioner by also refusing to “litigate the ACTUAL merits” of
Mr. Schied’s actual claims against the government co-Defendants.!

Like his “peer group™ of other judges — as all being members of the

same State BAR of Michigan — Judge Borman unlawfully “cherry picked”’

what facts, claims, and laws he would “liticate” while selectively

OMITTING the significant basis for attorney Salisbury having named the

Michigan Governor (as the State Administrative Board “chairperson”) for

her refusal to hold the Michigan Attorney General Mike Cox to his DUTY to

prosecute the crimes being committed by a “comspiracy” between the

executive and judicial branches of Michigan government. He dismissed that

earlier case while also harming Petitioner even further when PUBLISHING
the name of the crime listed on the face of the erroneous 2003 FBI
identification record, and without “/itigating” the FACT that Mr. Schied had
been denied by Sandra Harris the opportunity to “challenge and correct”
that FBI report even as he was otherwise entitled to do so under 28 CFR

50.12 while keeping his job; and without “/itigating” the FACT that the

! Those claims have included the FACT that Dr. Sandra Harris and all her
administrative successors and business office staff have been disseminating
the 2003 FBI identification record from the District’s public personnel files
under FOIA, and while Leonard Rezmierski and others at the Northville
Public Schools have been doing the same with the Texas “Agreed Order of
Expunction”, disseminating those “nonpublic” documents from their public
personnel files “under color of law”. b
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Michigan Court of Appeals and other Courts had also failed to properly
“litigate” the issue of repeated dissemination of the 2003 FBI report under

the Freedom of Information Act. Borman also clearly refused to

acknowledge that the expunction document itself demonstrated that Mr.
Schied had successfully “challenged” and eventually got “corrected’

anyway — choosing instead to hold “Sanctions in Abeyance” over

Petitioner’s attorney (Salisbury) to dissuade him from taking the case to the
Sixth Circuit Court of Appeals with proper “representation” — and he did so
“without litigating the significant merits” of that 2008 Civil Rights case.
Even AFTER dismissing the case when Mr. Schied offered Judge
Borman another opportunity to “correct the official record’ that he had
FRAUDULENTLY issued, Judge Borman DENIED Petitioner’s “Motion to

Expand/Enlarge the Record On Appeal” and “Motion for Sanctions” against

the Appellees for their collective FRAUD UPON THE COURT. Again, he
issued such denial using “color of law” to deprive Petitioner of his “Right”
to have the “merits” of his claims “litigated” and while again providing the
co-Defendants/Appellees with yet another open “door” for continuing their

CRIMES against Mr. Schied. (See “EXHIBIT G” as two separate Orders

from Judge Borman dated 8/6/08 and 8/18/08 in denial of Petitioner’s

“motions”, citing “no basis for support for sanctions” and while refusing
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to even take a closer look at the State of Michigan court cases in which
Borman had WRONGLY ruled that “res judicata”® properly applied
when that was actually NOT the case.)

The first letter (i.e., “Exhibit E”) tactfully challenged William Lewis
to defend Mr. Schied’s position that Judge Hood’s refusal to remand the case
back to State court and to instead set the case for “Settlement Conference”
with Borman’s “sidekick” Whalen offered the appearance that this was
otherwise a constructive “set up” for Judge Whalen to conveniently use
attorney Michael Weaver’s FRAUD UPON THE COURT as yet another
basis for establishing an erroneous ruling and reason why the case should be
dismissing “under color of law”.... so to “cover up” the FACT that —
under the new light of Evidence — Judge Borman (as well as the Sixth
Circuit Court of Appeals afterwards in 2009 and 2010) had actually
ruled unlawfully and while delivering unto the criminal government
officials even more “fraudulent public records” that they could continue
using along with the fraudulent records of the State judges, to justify
the continuance of these ongoing crimes against Mr. Schied and his
family, despite the new FACTS of this instant case.

The second letter of “EXHIBIT E” is a letter Mr. Schied wrote to

the U.S. District Court Administrator (who was David Weaver) and Senior
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Court Clerk, with a separate Complaint about how case manager William
Lewis’ own actions “off the record” had the effect of compounding these
injustices by intentionally stalling Mr. Schied’s efforts to get Judge Hood to

honor her word to hold a “motion hearing” on the “Demand for Remand”

that Mr. Schied filed in February. It was shortly after that complaint was
filed that Judge Hood issued her Order denying “oral argument” to
Petitioner (7/28/10) and then issuing seven more prejudicial rulings against
Mr. Schied, all at once on the following day (7/29/10), including an Order
denying Petitioner’s “Demand for Remand’ as “Exhibit D”. (See the last

page of “EXHIBIT H” for a copy of Hood’s previous “Order” dated

7/28/10 denying “oral argument” as served then upon Petitioner by case

manager William Lewis.)

Immediately after the July rulings of Judge Denise Hood, Petitioner
David Schied filed two sets of very similar documents with the U.S. District
Court for the Eastern District of Michigan and with the Sixth Circuit Court
of Appeals. The first of these documents, submitted by Mr. Schied to BOTH
the lower and higher federal courts was Petitioner David Schied’ “Plaintiff’s

‘Motion’ and ‘Brief in Support’ for Application for Leave of Interlocutory

Appeal of this Court’s July 29, 2010 Seven (7) Judgment Orders”. Because

the document was 75 pages in length, only the Cover page and Table of
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Contents are provided herein as “EXHIBIT 1” to outline the breakdown of
the arguments that were presented to Judge Denise Hood as filed on 8/9/10.
The second document, filed with the Sixth Circuit Court’s Judicial
Council but furnished by the Judicial Council to Denise Page Hood, was a
“Judicial Misconduct” Complaint. (“EXHIBIT J”) This judicial misconduct

complaint issued No. 06-10-90087 was essentially a reiteration of everything

received directly by Judge Hood in the “Plaintiff’s ‘Motion’ and ‘Brief in
Support’ for Application for Leave of Interlocutory Appeal...” except it was
single spaced and provided along with a separate “FACT” set of pages, the
Judicial Council’s formal “Complaint of Judicial Conduct or Disability”
form, and a cover letter dated 8/6/10 which additionally presented an
inquiry about twenty eight (28) previously filed “judicial misconduct”
complaints that had not yet been resolved despite being filed a year
prior in 2009....and which ARE STILL NOT RESOLVED YET
TODAY BY ANY SORT OF ADDRESS. (Bold emphasis added)
“EXHIBIT K” is a CRIME REPORT also filed shortly afterwards —
on 9/23/10 — against Michael Weaver outlining the many ways in which this
Michigan attorney had defrauded numerous State and United States courts
using electronic filings and the U.S. Mail, which are all felony crimes and

federal offenses. As shown in the subject line of this crime report, it was
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Qakland County Circuit Court judge Michael Warren who was the one to

make the suggestion for Mr. Schied to report these crimes directly to

Prosecutor Cooper after recognizing that these were prosecutable offenses.

In recognition of the FACT that JUDGES ARE SETTING
WRONGFUL PRECEDENCE BY REFUSING TO PROPERLY
“LITIGATE THE MERITS” of these criminal offenses of the executive
branch of Michigan government, Judge Warren himself sought to assist Mr.
Schied in calling recognition to the gross “miscarriage of justice” being
committed by the executive and judiciary branches operating here in
Michigan by writing a cover letter — dated 3/19/10 — addressed to
Hollywood television star Greg Mathis. Mathis is a former Michigan judge
who continues to frequent the Detroit area and to issue erroneous public
assertions and assurances to prison inmates that all they need to do is stay
“clean” for five (5) years and to get their offense “expunged” like he did, so
that they too might “move on” to make something constructive with their life

like he did. (See “EXHIBIT L” as copies of Judge Warren’s cover letter

to “Judge Mathis”, Petitioner’s complaint letter to Mathis, and sections
of articles showing what Mathis is wrongfully publicizing about the

judiciary in America actually honoring “expungement” laws.)
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Subsequent to Mr. Schied filing his “Motion and Brief in Support
for Interlocutory Appeal...” in August 2010, Mr. Schied received
NOTHING back from the U.S. District Court in regard to this instant
case until 9/1/11 in response to Mr. Schied telephoning the U.S. District
Court on that day for a status update on this case. (Bold emphasis)

It was only at that time of his phone call on 9/1/11 did Mr. Schied
become aware that subsequent to filing for “interlocutory appeal” the former
case manager William Lewis was replaced by Judge Hood, that Judge Hood
had dismissed the case in December 2010, and that the new case manager
had improperly “served” documents “electromically” and ONLY to the
“counsel” of record, preventing Petitioner David Schied from receiving such
notice and knowing anything about this case .being dismissed; thus depriving
Mr. Schied of his due process right to a timely “Claim of Appeal”. (See

“EXHIBIT A” for the Order sent to Mr. Schied 9 months after the fact.)

Moreover, upon Mr. Schied requesting on 9/1/11 that the U.S. District
Court then send him a copy of the December 2010 final “Order” by Judge
Hood, the Clerk delayed sending that document for several days and then
stuck a NEW JUDGMENT in the back of all that older 2010 “Order”
without providing a cover letter to Mr. Schied informing him that a new

“Judgment” action had taken place on this case by the former Court
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Administrator — David Weaver — that Mr. Schied had written to in 2010 with
complaints about William Lewis (and who thereafter wrote back claiming

“no violation” by Lewis). (See “EXHIBIT A” as the single-page

“Judgmen?” which — like the previous Order from December — also is
“invalid” because it fails to contain the official “seal” of the Court as

otherwise required under 28 U.S.C. §1691 and references a

NONEXISTENT Order purportedly issued “this date” of 9/7/11.)

Furthermore, no “Certificate of Service” was provided with this

new “Judgment” either. Therefore, Mr. Schied set this document aside for
a period while he tended to other more pressing Michigan state courts where
he continues to assert that since 2006 when the Michigan Court of Appeals
publicly “published” (in a so-called “unpublished” ruling) the name of the
criminal offense listed in the 2003 FBI identification record — that has been
disseminated since 2003 by attorney Weaver’s clients, the Appellees — these
Michigan judges have continually set the UNLAWFUL PRECEDENCE for
other (federal) judges to follow the SAME PATTERN. They are ALL
refusing to “litigate the merits” of Mr. Schied’s claim that the republishing
of the erroneous contents of the 2003 FBI report by State and United States
judges, and the repeated dissemination of the “nonpublic” 2003 FBI report

by attorney Weaver’s clients under FOIA are CRIMINAL violations of Mr.
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Schied’s “right to privacy” as well as violations of the National Crime

Prevention and Privacy Rights Compact, as well as violations of a plethora

of other Texas, Michigan, and Untied States statutes and codes governing
clemency, full faith and credit, double jeopardy, due process, etc.

Relief Sought

Based on the above stated FACTS, I hereby move for the Court to:

Issue an Order GRANTING Petitioner “relief from judgment” by a “set
aside” of Judge Hood’s “Judgment” dated 9/7/11 and the “Order Granting

Motion for Summary Disposition and Dismissing Action” dated 12/28/10

based upon “fraud” and by application of Rule 55(c) and Rule 60 of the

Federal Rules of Civ. P. or in the alternative, REMAND this case back to the

Washtenaw County Circuit Court where this case was initially properly filed
on 12/9/09 based on it pertaining to a “NEW transaction or occurrence”.

Issue an QOrder for SANCTIONS against the co-Defendants/Appellees
based on the two year delay in this case cause by the unlawful “removal” of
this case from the State court to the U.S. District Court based on “fraud”
attorney Michael Weaver and the determination by Judge Hood that this
instant case was NOT affiliated with a previous case ruled upon by Judge
Paul Borman as otherwise asserted by attorney Weaver, and based on her

accompanying determination that “/IJt CANNOT be said that they arise out
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of the ‘same transaction and occurrence’ as otherwise fraudulently asserted
by attorney Weaver and the co-Defendants/Appellees.

Issue a Declaratory Order proclaiming that there is sufficient Evidence

to show “reasonable cause to believe” that the 2006 Michigan Court of

Appeals ruling in David Schied v. Sandra Harris _and the Lincoln

Consolidated Schools, et al was unlawful and violated Mr. Schied’s right

to “due process” and to “privacy”, and because that ruling also failed to
provide constitutional “full faith and credit” to the Texas court “Agreed
Order of Expunction” acknowledged by the Court of Appeals in that ruling,
which otherwise held it to be “prohibited” to “use or disseminate” the
information “expunged” by under Texas laws.

Issue a Declaratory Order proclaiming that there is sufficient Evidence

to show “reasonable cause to believe” that the 2006 Michigan Court of

Appeals ruling in the Schied v. Sandra Harris and Lincoln.... case failed

altogether to properly “litigate the merits” of Mr. Schied’s claim that in
2003 Sandra Harris had violated “public policies” when denying him his
statutory RIGHT to “challenge and correct” that 2003 FBI identification
record while instead firing him, unlawfully disseminating the erroneous
information contained in that FBI report, and by thereafter placing the 2003

FBI report into the District’s “public” personnel file and distributing it under

19



the FOIA; and that based on the unlawfulness of that 2006 ruling, Mr.
Schied is entitled to a “sef aside” of that unlawful “precedence”.
Issue an “QOrder” determining that the actions of attorney Michael
Weaver and the government co-Defendants/Appellees constitute felony
crimes, that the Michigan and United States judiciary appears not to have
properly “litigated the merits” of Mr. Schied’s crime victim claims, and that
Petitioner David Schied is entitled to crime victims’ relief and — by his
stated demand — access to a federal “special grand jury” (under 18 U.S.C.
§3332) for reporting his crimes and prompting a Grand Jury Investigation of
his Evidence and Allegations of criminal Racketeering and Corruption of the
government in Michigan under State and Federal RICQO statutes.
Issue an Order for an immediate address of ALL of the “Judicial
Misconduct’ complaints Mr. Schied has filed in 2009 and 2010 which
remain pending by reference to the individual complaint case numbers found
in “Exhibit J”.
Provide any and all other relief, including crime victims’ relief, to Mr.
Schied as deemed available and necessary.

Respectfully submitted, / ) N o A A

(| / vy "
By: M Lu/ ;'7 4%;\4

\’; J// W/ f 7;/%;
DATED: December 27, 2011 i //%A/ //%@
/ % V(% —
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Proof of Service

PROOF OF SERVICE: I affirm that all of the below-listed documents were
mailed in the proper quantity (1 original and 3 copies) via prepaid
CERTIFIED postal delivery to the judges of the Court of Appeals for the
Sixth Circuit. Documents marked with asterisks (*) were provided to the
“criminals” as the co-Defendants/Appellees through their corrupt State BAR
of Michigan attorney Michael Weaver, at the criminal racketeering operation
of the Plunkett-Cooney law firm address appearing on the face of the
Appeal:

1) Cover letter addressed to Leonard Green as the Clerk of the U.S. Court of
Appeals for the Sixth Circuit;

2) Affidavit of Notary Presentment Certification of Mailing,

3) Signed “Motion to Proceed on Appeal in Forma Pauperis” and ““‘Motion
for Waiver of Fees” on case filed timely in ‘Application for Delayed
Leave of Appeal’ with grounds based upon Rule 60 (‘Relief From
Judgment’) involving ‘Fraud Upon the Court’ by State BAR of
Michigan’s Plunkett-Cooney Attorney Michael Weaver and involving

Judicial Misconduct’ by State BAR of Michigan’s Eastern District of
Michigan Denise Page Hood and other ‘Good Cause’ Reasons”,;

4) Signed “Motion for Pauper Status”;

5) Sworn and signed “FORM 4: Affidavit Accompanying Motion for
Permission to Appeal in Forma Pauperis”; *NOTE: This document was
not provided to the criminals, the Plunkett-Cooney attorney Michael
Weaver or his co-Defendants;

6) “Sworn and Notarized Statement of Indigency and Claim of Criminal
Victimization™,

7) Copy of “Affidavit and Order Suspension of Fees/Costs” dated 12/11/09
of the lower Washtenaw County Circuit Court where this instant case
originated;

8) 6-page, 26-numbered paragraphed “Statute Staple Securities Instrument —
Legal Notice and Demand” and accompanying 7-page 73-numbered
paragraphed “Legal Notice and Demand Definitions”;

9) Signed and notarized “Notice to Clerk for the United States Court of
Appeals of the Sixth Circuit”;

10)  “Application for Delayed Leave of Appeal’ with grounds based upon
Rule 60 (‘Relief From Judgment’) involving ‘Fraud Upon the Court’ by
State BAR of Michigan’s Plunkett-Cooney Attorney Michael Weaver and
involving ‘Judicial Misconduct’ by State BAR of Michigan’s Eastern
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District of Michigan Denise Page Hood and other ‘Good Cause’
Reasons”;

* 11) Copy of the 1-page “Judgment” on Appeal dated 9/7/11;

* 12) Copy of the “Order Granting Motion for Summary Judgment and
Dismissing Action” dated 12/28/10;

* 13) Proof of Service for all the above;

™
/7 YL
7 7 .
/uc /

by:__fteep—IC
b

: 7
/]
David Schied — Pro Per
12/27/11 P.O. Box 1378
Novi, Michigan [48376]

248-946-4016
deschied@vyahoo.com
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17TE JUDICIAL DISTRICT
Court Address 15111 BEECH DALY : Court Telephone
REDFORD, MI 48239 (313) 387-2790
Plaintiff { }Personal service YOU ARE DIRECTED TO APPEAR AT:
TOWNSHIP OF REDFORD
{X}The court address above,courtroom
{_}
\%
Defendant {_}Personal service
SCHIED/DAVID/EUGENE Magis. REPRESENTATIVE POLICE P-04444
APT 3120
20075 NORTHVILLE PLACE DR FOR THE FOLLOWING PURPOSE:

NCRTHVILLE, MI 48167

DAY DATE TIME

Pltf Atty/People { }Personal service

Pre-trial Conf.

}
}Pfelim Exam.
}

ry Selection

Ju
}Jury Trial
N

Defendant's Atty { }Personal service _JNon-Jury Trial
PER COURT RULE
{_}Sentencing FINES & COSTS MUST
BE PAID IN FULL
{_IMotion AT SENTENCING
{_}Arraignment
IMPORTANT: READ THIS CAREFULLY
1. Bring this notice with you. { }informal Hrg.
2. No case may be adjourned except by
authority of the judge for good { }Formal Hearing

cause showrn.
3. FAILURE OF THE DEFENDANT TO APPEAR  {X}CONFERENCE THU 12/02/10 10:00 AM

in a .

ivil case may cause a default

judgment to be entered. FAILURE OF {_}Thé above matter is adjourned from
THE PLAINTIFF TO APPEAR may result

in a dismissal of the case.
4, FAILURE TO APPEAR in a criminal case Of fense:
may subject you to the penalty for 1)SPEED 16-20

contempt of court, and a bench

warran
5. 1f you
should
6. If you
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please
make a
I certirfy
parties/a

1

t may be issued for your arrest. Officer: GREGG, D
intend to employ a lawyer,s/he

be notified of the date at once.

require special accommodations LAE

the court because cf disabilities, Clerk/Administrator
contact the court immediately to
rrangements. | CERTIFICATE OF MAILING|

that on this date, copies of this notice were served upon the

ttorneys by ordinary mail at the add

\(

Date
MC 06 (6

Clerk Rddmimdt Sitor
/96) NOTICE TO APPEAR



STATE OF MICHIGAN NOTICE TO APPEAR CASE NO. 10B020893 OI
17TH JUDICIAL DISTRICT

Court Address 15111 BEECH DALY

Court Telephone
REDFORD, MI 48239

(313) 387-2790

Plaintiff {_J}Personal service ’ YOU ARE DIRECTED TO APPEAR AT:
TOWNSHIP OF REDFORD

{X}The court address above,courtroom

{_}

v

Defendant {_}Personal service

SCHIED/DAVID/EUGENE Judge KAREN KHALIL P-41981
PO BOX 1378

NOVI, MI 48376 FOR THE FOLLOWING PURPOSE:

DAY DATE TIME

Pltf Atty/People {_ }Personal service }Pre-trial Conf.
Prelim Exam.

Jury Selection

Jury Trial PER COURT RULE

{_
{_
{_
{_
{_
{_
{_
{

FINES & COSTSMUST
Defendant's Atty { }Personal service Non-Jury Trial 2TESPEIAIDI'I‘E]INIC ]]Nl;‘gLL

Sentencing

Arraignment

IMPORTANT: READ THIS CAREFULLY

1. Bring this notice with you. {X Informal Hrg. FRI 5/13/11 8:45 AM

2. No case may be adjourned except by
authority of the judge for good { }Formal Hearing

cause shown.

3. FAILURE OF THE DEFENDANT TO APPEAR  {_
in a civil case may cause a default
judgment to be entered. FAILURE OF  {
THE PLAINTIFF TO APPEAR may result
in a dismissal of the case.

4. FAILURE TO APPEAR in a criminal case Offense:
may subject you to the penalty for- 1)LMT AC 16-20
contempt of court, and a bench
warrant may be issued for your arrest. Officer: GREGG, D

5. If you intend to employ a lawyer,s/he
should be notified of the date at once.

6. If you require special accommodations LJF

}
}
}
}
}
}Motion
)
}
}
}
)

The above matter is adjourned from

to use the court because of disabilities, Clerk/Administrator
piease contact the court immediately to
make arrangements. | CERTIFICATE OF MAILING|

I certify that on this date, copies of this notice were served upon the
partles/attorneys by ordinary mail at the aé:;igiés shown above.

Yl

\
Date Clerk/Administrator
MC 06 (6/96) NOTICE TO APPEAR




P

State Bar of Michigan: Member Directory - Windows Internet Explorer

G - e o michbari.or_g‘—‘ o ' - - v | b 4 X

Mle Edit View  Favorites Tools Help i
x & -
(% > ' . L2 ;n GO v

X X {3} Disabled

& Favorites @ state Bar of Michigan: Member Directory B S Y mm -~ Page v Safety ~

Note; If searching within the state of Llichigan, City is required.

= - State All v!
for T City
¥ SBM general information
§ member directory Search Il Clear Form I
R admissions, elucs, and or
regulation
§justice inivatives )
K member services Foreign Country Search

¥ practice manageineni
resource center o
¥ public policy resotirce Country Select Country v

center
Ses
¥ publications and [ earchw [ Clear Farm
advertising or
B reseaich and links
¥ sections
Member Number Search:
from the courls To search for a member using their member number simply fill in the number
1 opinion searching helow.
1 virtual court
Member Number P D4d44
ot the pubin
1 public resources
¥ media resources [ Search [ Clear Form ]

Jiving oppoiumnes

§ a lawyer helps

t access tojustice
campaign

How to Change Your Contact Information




£ State Bar of Michigan: Results - Windows Internet Explorer

— e e e -~ e
G‘a'," 18 v I o e racha il ofey e e . - llhe S
File EEit View Favorites Tools Help
< & -

- X i{ '- - t:nso - 4>

v

¢ Favorites | (@ state Bar of Michigan: Results

SB}\/[ S1aTE Bar or Micincas -

B home 0 memberarea Ncontactus [ GOuglC’ SBM | ©® |

’ Enfire S‘rte . |

member directory

awards
board of commissioners AR B
dispute resolution

foreign consular offices Ho members found.

lawyer referral s Back

legal services
Approved Partner

libraries ) ‘ B Ue @ . 5".'3.33

litigator's list

michigan courts

& rerprat cmpoeioe ¥y DI peroert lcerses
of sp B Crom wxd Boe Tsald Amacsden

My Lite, My Heakn Plon

michigan lawyer
distribution




Approva—(_j‘ SCAO . Original - Court Copy - Defendant

" STATE OF MICHIGAN ‘ DEFAULT JUDGMENT , Court Telephone No.
17TH JUDICIAL DISTF!ICT' Civil Infraction (313) 387-2790
The _State X Twp _ City __ Vilage of: REDFORD
v Defendant (name and address printed on other side)

DEFAULT ENTRY | certify that the
1. defendant has not made a scheduled appearance or answered a citation within time allowed by statute.

2. defendant is not in the military service, or is in the military service but received notice and adequate "

time and opportunity to appear and defend.
3. defaultis entered against the defengant.
DEFAULT JUDGMENT is entered in the amount stated on the other side. \

1Return this notice with a certified check or money order in the amournt of the judgment stated on the other
side of this form. Fines, costs, and other financial obligations imposed by the court must be paid at the time
of assessment. If you fail to pay, the court will notify the Secretary of State to take action against your
-driving privileges. Fines, costs, and fees not paid within 56 days of the appearance date are subject
to a 20% late penalty on the amount owed.
CERTIFICATE OF SERVICE
| certify that on this date | served a copy of this judgment on the defendant by first-class mail addressed to
his/her last-known address as defined in MCR 2.107(C)(3).

Date of Default/Judgment* JUDITH A. TIMPNER
Date of entry and mailing Clerk/Deputy clerk/Magistrate

NOTICE: You may have the right to set aside a default by requesting a hearing within 14 days of the mailing date.
You must post a bond equal to the total fine and costs noted when reguesting a hearing to set aside a defaulit.
CiA 07-JiS (3/08) DEFAULT JUDGMENT, Civil Infraction MCR 1.110, MCR 4.101(B)

1S7J;QTDE'SOF ;’WCHIGAN , 14 DAY NGCTiOE :
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STATE OF MICHIGAN
17" District COURT

Township of Redford,

Plaintiff,
Vs. Case #: 10B020893 OI
David Schied AFFIDAVIT OF FACTS;
Defendant/Petitioner. Along With
MOTION TO SET ASIDE DEFAULT JUDGMENT
And
MOTION FOR NEW TRIAL

DUE TO “EXTENUATING CIRCUMSTANCES”
AND UNRESOLVED REPORT OF
CRIMINAL RACKETEERING

REQUEST FOR CRIMINAL GRAND JURY INVESTIGATION
/

David Schied — Petitioner
In Pro Per
P.O. Box 1378
Novi, MI 48167
248/946-4016
/

Here comes the Defendant/Petitioner David Schied, filing with accompanying “Motion
for Waiver of Fees” and as a crime victim, as noticed to the “agents” of this Court when initially

filing a separate civil case in the Wayne County Circuit Court (case No. 11-004881CP). That

circuit court case was filed also as a crime report in that, as Plaintiff in that case Mr. Schied was
reporting himself to be the victim of many alleged crimes being perpetrated by numerous
individuals who are running corrupt organizations and racketeering operations within Wayne

County.



BACKGROUND HISTORY OF THE FACTS

. On 4/21/11, Petitioner was compelled to file an action in the Wayne County Circuit Court
after being cited by Redford Township police officer “D. Gregg” for speeding in the course
of yielding to emergency vehicles and being engaged by another driver in “road rage” who
was unwilling to surrender the lane adjacent to the inside “fast lane” from which Petitioner
was attempting to yield.

In short, upon receipt of the traffic citation — in which Petitioner sped up and attempted to
yield the fast lane of traffic to emergency vehicles parked on the center divider onto be
engaged at the last minute by another driver in the adjacent lane refusing to allow Petitioner
to get in front of him — Petitioner telephoned and wrote to the Redford Township police
department only to be responded to with disdain and, without addressing Petitioner’s
complaint about the officer “D. Gregg” who wrote the traffic citation, abruptly informed that
if Petitioner complied with the Notice of Hearing that he would find a resolve of his
complaint about the officer with a judicial officer of the Court (i.e., a magistrate or judge).
(See “EXHIBIT #1” as Mr. Schied’s written complaint to the Redford police chief and
the written response sent back to Mr. Schied by the chief’s “Operations Bureau”
captain.)

Subsequently, the Redford Township courts sent Petitioner a fraudulent “Notice of Hearing”
indicating that Petitioner (and all other called to court that day) would be entitled to
challenge their ticket before a “magistrate”, and a “representative police” officer from the
agency issuing the ticket. As discovered only after that scheduled hearing day, the “Notice of
Hearing” included a nonexistent Michigan State Bar number (P-04444) as a bogus reference

for the “magistrate” who was supposed to appear that day in court but failed altogether to

NS



appear. (See “EXHIBIT #2” as the Notice to Appear stamped with a note indicating that
judicial “sentencing” might be expected at this court event...... “per court rule”.)

4. When Petitioner (and all others) arrived in court that day, Petitioner (and all other
private citizens called to court that day) was confronted by an empty judicial bench and
the same police officer who wrote the ticket, stationed in the prosecutor’s office
adjacent to the courtroom in plain clothes “impersonating” a judicial officer of the
court. While clearly acting outside his own “executive branch” of government, this
Redford Township police officer “D. Gregg” was left alone in the courtroom with a list
of citizens who were all issued a similar “notice” to report to court that day, each under
threat of having a judicial ruling made against them if they failed to show.

5. The officer called each person (including Petitioner) on the list one at a time and
brought them into the office designated by a sign above the door for the “Prosecutor”.
This police officer “D. Gregg” then used “color of law’ to “extort” money from each of
these citizens, under threat that if they (and Petitioner) did not accept a reduced fine as
offered by this police officer, they would be cited with the full amount of the alleged
offense, to include “points” added to their driving record for an added cost in insurance
premiums, and they would have to come back again to the court on a different day to

argue their case before one of the two judges for the Redford Township. 1

! Note that the “judicial misconduct” complaints were filed and the Judicial Tenure Commission has
discretionarily “denied and dismissed” the complaints against these two judges, Wirth and Khalil, without any
supporting reasoning.



6.

In Petitioner’s case, when the patrol officer “D. Gregg” initially asked Petitioner to explain
why he was there that day, Petitioner answered that he was there to file a cross-complaint on
the police officer (“D. Gregg”). :

Later in the discussion about the Mr. Schied’s challenge of the ticket and Mr. Schied’s desire
to file a cross-complaint on that ticket, Petitioner pointed out that this police officer had been
conducting himself in the courtroom in an offensive and illegal manner after the officer
denied Mr. Schied the opportunity to bring a cross-complaint by claim — on behalf of the
Plaintiff “17" District Courf” that the Court would not allow that to happen. This police
officer then also retorted by threatening Petitioner with “contempt of court” as well as a
stiffer fine on the ticket when Petitioner elected to question the colored document that the
officer was demanding that Petitioner sign stating that he was declining to accept a lower
(extortion) settlement and would return a different day to argue the matter again before a
judge.

Petitioner understood the police officer’s extortionist actions to be a threat against
Petitioner’s physical freedoms. The officer acted this way on Plaintiff “/ 7" District Court’s”
behalf despite Petitioner’s good faith presence at the court that day, in accordance with the
“Notice of Hearing”, to exercise his right to challenge the basis of this officer’s speeding

citation by a proper address to the “magistrate” referenced at the top the hearing notice

(which Petitioner only realized later contained reference to a fraudulent BAR number

published on the face of that notice).

2yt should be noted that when arriving to the courtroom and told to “sign in” on a sheet at the front of the
courtroom, from which Officer “D. Gregg” called the names of the people he brought into the prosecutor’s
office to threaten, Petitioner David Schied wrote that he was appearing as BOTH Defendant and Plaintiff,
and that he was there to file a “cross-complaint”, to reinforce his subsequent statement directly to D. Gregg
as to the purpose of his appearance.
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11.

Petitioner subsequently wrote two letters of follow-up complaint about the events that took
place in the courtroom. One of those letters was written to Redford Chief of Police Brian

Greenstein and the other was written to Judge Karen Kahlil. (See “EXHIBIT #3” for copies

of both letters.)

. Thereafter, on 4/21/11, Petitioner filed a separate civil case in the Wayne County Circuit

Court while providing clear notice to the Township police and judges that pro se Petitioner
was attempting to “remove” the “speeding ticket” to the higher circuit court. Upon delivery
of such notice, Petitioner resolved to not subject himself to any further illegal threats and/or
the possibility of being illegally issued another false charged by the police officer “D.
Gregg” were Petitioner to appear at the 17" District Court again in response to another

“Notice to Appear” to deal with that ticket through an “/INFORMAL HEARING” scheduled

for 5/13/11 before the same Judge Karen Khalil that had refused to respond to Petitioner’s
prev.ious letter of complaint. Mr. Schied’s resolve to not appear in response to that second
notice was plainly out of fear of being confronted by the lone officer and threatened again
with extortion. (“EXHIBIT #4”)

Subsequently, filed a civil Complaint against numerous individuals now referred to as the
“Redford Township Defendants”. Petitioner “served”’ each of the Defendants named by the
lawsuit, being the Redford Township, the supervisor of the township Tracey Schultz-
Kobylarz, the police officer “D. Gregg”, his supervisory police officers Brian Greenstein and
James Foldi, and both judges operating the 17" District Court being Karen Kahlil and
Charlotte Wirth. Yet the judges of this 17™ District Court seemingly ignored Petitioner’s

proper service of the Wayne County Circuit Court case “Summons and Complaint”, as well




13.

14.

as the Petitioner’s good faith “Notice of Removal” of the traffic citation. (See “EXHIBIT

#5” as the cover page of the Complaint.)

. Moreover, these Defendants in the circuit court case, being named as those representing the

instant Plaintiff — the 17" District Court — also ignored that they all had represented to
Defendant/Petitioner that they had an attorney representing them. This notice or
representation, dated 5/23/11, was sent by mail to Petitioner AT THE WRONG ADDRESS
by the attorney representing the “agents” of the 17" District Court when also providing
Petitioner David Schied with Defendants’ Charlotte Wirth and Karen Kahlil’s (and the other

Defendants’) “Answer to the Complaint”. (“EXHIBIT #6”) 2

That “Answer” by the Defendants, which was not only substantially delayed in reaching
Petitioner but also consisted entirely of unspecific, vague, and uninformative statements, was
written to repeatedly “deny as untrue” or to “deny knowledge” about the events as cited in the
Complaint. Such types of answers by the “Redford Township Defendants” were delivered in
“bad faith” and with the intent of maliciously undermining Petitioner’s “good faith” attempt
to remove the traffic citation to the Wayne County Circuit Court for a proper resolve of the
17" District Court’s previous denial of Mr. Schied’s request to file a cross-complaint.

Similarly, the “Redford Township Defendants’” answers were purposely meant to DELAY

JUSTICE by refusing to admit the truths outlined by Mr. Schied’s citizen complaints about
what was transpiring between the judicial and executive branches of Redford Township, and

the fact that the 17" District Court had constructed an oppressive “setup” to extort money

3 Petitioner notes that either out of spiteful maliciousness or out of sheer incompetence, the Redford Township
Defendants’ attorney Jeffrey R. Clark of the Cummings, McClorey, Davis and Acho, PLC law firm provided
“service” of their “Answers to Complaint” at the wrong address for Petitioner. Despite that Petitioner had clearly
provided the Redford Township judges, the police, and the township supervisor with “P.O. Box 1378” in Novi, the
Defendants nevertheless sent their filing to “P.O. Box 1738 instead, causing the delivery to be delayed for a
substantial number of days.



15.

from citizens of the community while placing Petitioner David Schied under threat of his
freedom to mobility and under threat of arrest and criminal prosecution. These acts of
peonage, oppression, and deprivation of Mr. Schied’s constitutional right to “due process”, as
well as the theft of his right to “honest government services”, was carried out against
Petitioner David Schied simply because Petitioner had challenged the illegality of what the
17" District Court was doing against ALL the people of the community called to the
court..... by sending out fraudulent “Notice(s) of Hearing” stating that individuals would be
entitled to argue their cases before a “magistrate”, and then having the police officer who
wrote the traffic citations there instead impersonating the district attorney, so to deprive these
citizens of their due process rights.

The Redford Township Defendants’ “Answer to Complaint” also provided Mr. Schied with
the perceived notice by the judges representing the instant Plaintiff “/ 7" District Court” that
— as in regards to the speeding ticket that Petitioner had believed he had “removed” to the

Wayne County Circuit Court — all further correspondence in regards to the combined “traffic

citation/cross-complaint” would be handled through Plaintiff “17” District Court’s” legal
counsel. Based on the Petitioner’s justified perception that the attorney for the judges and the
other Defendants was intentionally vague and deceptive with his “Answers to Complaint”,
reinforcing Petitioner’s belief that these Defendants have been and continue to be acting in a
“shady”, deceptive, and underhanded fashion, Petitioner believed he was justified therefore

in not appearing at the hearing for the traffic citation that had been re-scheduled for 5/13/11.

. Defendants Redford Township, its police officers, its judges, and its township supervisor

were on clear notice that pro se Petitioner was attempting to “Remove” the “speeding ticket”

case to the Wayne County Circuit Court. This meant that, as judges held to the DUTY of



upholding the law, they knew that as Defendants in that circuit county case they needed to
work through their own legal counsel — Jeffrey Clark — rather than to communicate with
Petitioner David Schied directly. Likewise, these judges should have expected that Petitioner
would never directly address these Defendants other than through their registered counsel.

17. Nevertheless, despite being barred from communicating directly with Petitioner, these 17"
District Court judges held an ex-parte hearing amongst themselves and/or with other of the
named “Redford Township Defendants”. At that hearing, allegedly on 5/13/11, at least one of
the two judges named by Mr. Schied’s circuit court complaint unilaterally determined that
Mr. Schied was “guilty” of the traffic citation — without either their attorney or Mr. Schied
being present, and while completely disregarding that Mr. Schied had fully believed that he
had “removed” the traffic citation to the higher circuit court. (See “EXHIBIT #7” as that the
notice sent to Petitioner on 5/16/11 about that “default” judgment.

18. Petitioner was subjected to further extortion in the form of a notice, dated 5/16/11, that if he
did not pay Redford Township right away on the default judgment they would assign a
compounded fine and “notify the Secretary of State to take action against [Petitioner’s]
driving ‘privileges ™. 4

19. Subsequently, Petitioner received a notice dated 5/17/11 from the Secretary of State stating
that some unidentified “court” had “provided the Department of State with ticket
information”; and that the three (3) points referenced at the top of the Secretary of State’s
letter would NOT be added to Petitioner’s driving record if he successfully completed a

“Basic Driver Improvement Course” on or before 7/21/11. (“EXHIBIT #8”)

* It is petitioner’s position that it is his constitutional “right” to travel anywhere he wishes, and by whatever means
he wishes, not a “privilege” for which the State has the authority to grant or deny as such an authority is not an
enumerated right under the U.S. Constitution, and if it is enumerated under the latest version of the State constitution
it is a violation of the Petitioner’s constitutional rights under the 10™ Amendment which hold precedence as to
Petitioner’s right to the “pursuit of happiness”.



20. Understanding that Petitioner would not be subject to further damages in the form of having

21

22.

“points” added to his driving record if he took the driver’s training course, Petitioner acted in

3

good faith to “mitigate” that threat of further damages caused to him by the criminal

racketeering and corruption of the 17" District Court. Petitioner paid the cost of taking the

driver’s training course and promptly PASSED the course. His “Certificate of Completion” is

identified as “EXHIBIT #9” DATED 7/1/11.

Nevertheless, shortly after passing that exam and receiving his certificate, Petitioner received
another notice from the Secretary of State Ruth Johnson. That notice stated that the Plaintiff
“17™ District Court”, the agents of whom have been named as the “Redford Township
Defendants” in the Wayne County Circuit Court, had notified the Secretary of State that
Petitioner had “failed to answer a citation or to comply with a court judgment”; and so the
Secretary of State was suspending “indefinitely” Mr. Schied’s driver’s license effective prior
to Petitioner’s receipt of the notice, on 7/1/11. “EXHIBIT #10”

The information provided to the Secretary of State by the “Redford Township

Defendants” operating under the auspice of being the “I7* District Courf” was

fraudulent in that it did NOT provide the Secretary of State with full disclosure of the

other circumstances surrounding their actions to include:

a) That Petitioner’s complaint to the police about the demeanor of the officer issuing
the traffic citation had been disregarded or otherwise deferred to the 17™ District
Court for a resolved of only the traffic citation, and with the intent to have that
resolve be by a railroading of the citizen into an admission of guilt under duress;

b) That Petitioner had caught the 17" District Court sending out fraudulent “Notices

of Appearance” to citizens with a bogus Michigan State Bar membership number



c)

d)

e)

identifying a “magistrate” which was supposed to ensure that “due process” takes
place, but with no magistrate actually intending to appear in accordance with the
representations made to the public by the 17" District Court;

That upon his own arrival to the District court Petitioner was denied access to a
judicial official and forced instead to contend with the police officer who had
written the traffic citation, which was the very police officer Petitioner stated he
wished to file a cross-complaint against;

That the Redford Township and judges were allowing this police officer to be left
alone in that 17" District Court while fraudulently impersonating a judicial official,
and while allowing him to extort money from citizens responding to “notices” of
mandatory appearance to that court;

That the police officer, on behalf of the 17" District Court, denied Petitioner his
right to challenge the traffic citation by stating that the Court would not allow
Petitioner to initiate a “cross-complaint” on the officer in regards to Petitioner’s
dispute with the conditions under which the ticket had been issued; and that the
police officer went even further beyond the scope of his authority when he
threatenedk Petitioner with “contempt of court” for not signing a document thrust
before him by the officer, which stated something to the effect that Petitioner was
refusing the officer’s extortion offer of lower payment in return for an admission of
guilt regarding the traffic citation;

That when faced with the deprivation of his right to challenge the traffic citation
and his right to file a cross-complaint on the police officer that issued the citation

and impersonated a judicial official, Petitioner filed his cross complaint as a circuit
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23.

24.

court case while attempting to “remove” the traffic citation to the higher court, in

good faith effort to keep all the facts about the case together.

g) That the “default judgment” issued against Petitioner was based only upon
Petitioner’s failure to “appear” alone to the 17" District Court for a second time, by
the logical fear that he would be subject to further reprisal and threat of arrest by
the same police officer acting again on behalf of the Plaintiff “17" District Court”;

h) That the information provided to the Secretary of State was provided by the 17"
District Court and/or by the Redford police as knowinglx fraudulent, being
characterized by gross misstatements and/or omissions of the above-referenced
significant facts about this instant traffic citation and civil court joint case;

Petitioner construed the actions of “Redford Township Defendants” as using “color of

law” to defraud the Secretary of State Ruth Johnson into acting as a “rool” for the

Redford Township Defendants to further “extort” money from Petitioner while

depriving Petitioner David Schied of his constitutional “due process” rights to challenge

the corrupt racketeering activities of these “state actors”. (Bold emphasis added)

About the time the Secretary of State was preparing to suspend Petitioner’s driver’s license

and Petitioner was attempting to mitigate his damages by taking the Basic Driver’s Training

Course, the “17" District Court” issued a “14 Day Notice” of “Civil Infraction” instructing

Petitioner to make payment of the default amount to the “Redford Township Defendants”

operating as the 17" District Court, and informing Petitioner that if no such payment was

made as demanded a bench warrant would be issued for Petitioner’s arrest.. (“EXHIBIT

11”)

11



25.

26.

27.

28.

Attempting to “mitigate” the potential for further personal and financial damage which might
be caused as a result of the “Redford Township Defendants” carrying on under the auspice of

the 17" District Court without taking any actions of their own to “mitigate” the damages

caused to Petitioner David Schied in EITHER of the circuit court or the traffic court cases,

Petitioner prepared to file “emergency motion for injunction” with the circuit court against

the judges and the police named as the “Redford Township Defendants”. On 6/23/11 and
prior to filing this emergency motion with the circuit court, Petitioner sent a copy of the
motion to the Defendants’ attorney Jeffrey Clark by email in notice also of his intent to file
this motion right away with the circuit court. In a show of bad faith, attorney Clark NEVER
responded back to Petitioner on the Defendants’ behalf. (See “EXHIBIT #12” as the cover
page for the circuit court motion and a copy of the email sent to the “Redford Township
Defendants’” attorney Jeffrey Clark.)
The caption of Petitioner’s motion to the circuit court presented as the basis of the
motion read as:

“[The] Failure of Defendants to Heed ‘Notice of Removal’ of Citation

Case By Issuance of Illegitimate Fine, Threat of Arrest, and Intent to Have

Plaintiff’s Driver’s License Suspended by Intent to Defraud the Secretary
of State”. (Bold and underlined emphasis added)

Petitioner’s assertion, placed in the form of a sworn Affidavit, that the “Redford
Township Defendants” were defrauding the Secretary of State and using this State
Department official as a tool of extortion has never been refuted. (Bold emphasis added)

On 6/27/11, Judge Wayne County Circuit Court Robert Colombo, Jr. denied Petitioner’s

circuit court motion giving Petitioner David Schied his FIRST and ONLY notice that “There




29.

30.

31.

is no legal authority to remove a traffic ticket case from the Redford District Court to the
Wayne County Circuit Court.” (“EXHIBIT #13”) 2

Having finally been informed — ONLY AFTER THE 14-DAY NOTICE HAD EXPIRED —
that the traffic citation was never actually “removed” from the 17™ District Court to the

Wayne County Circuit Court, Petitioner now files this “Motion to Set Aside Default

Judement and Motion for New Trial Due to Extenuating Circumstances”.

ARGUMENT

The facts, based upon the evidence, are clear: Petitioner has done everything in his power to
mitigate his personal damages while acting under constant threat of retaliatory action by the
Redford Township police officer “D. Gregg” and the judges of the 17" District Court, if
Petitioner continued to balk at the racketeering operation and the fraud being perpetrated
upon the public by the “Redford Township Defendants” as government “actors” depriving
citizens of their substantive right to due process when they otherwise properly respond in
good faith to initial “Notice(s) of Appearance” being issued by the 17" District Court in
regard to traffic citations being issued by “D. Gregg” and possibly other police officers of the
executive branch of government.

Equally clear is that the streamlined process by which the 17" District Court operates, even

as it is fashioned as a racketeering operation that employs strong-arm tactics and threats to

5 petitioner finds confusion with this ruling when considering that MCR 4.002 (“Transfer of Actions From
District Court to Circuit Court”) otherwise states: “(4) Counterclaim or Cross-Claim in Excess of Jurisdiction.
(If a defendant asserts a counterclaim or cross-claim seeing relief of an amount or nature beyond the jurisdiction
of power of the district court in which the action is pending, and accompanies the notice of the claim with an
affidavit stating that the defendant is justly entitled to the relief demanded, the clerk shall record the pleading and
affidavit and present them to the judge to whom the action is assigned. The judge shall either order the action
transferred to the circuit court to which appeal of the action would ordinarily lie or inform the Defendant that
transfer will not be ordered without a motion and notice to the other parties.” (See page of Chapter 4 of
Michigan Court Rules as provided in evidence alongside WCCC judge Colombo’s ruling and assertion that
there is no legal authority for removal.)

13



32.

33,

extort money from citizens while defrauding them, fails to actually provide “due process” to
anyone that wishes to instantly challenge those strong-arm tactics and threats from the
moment they are issued under “color of law”.

In spite of filing formal letters of complaint — first to the police department in complaint of
the demeanor of the officer “D. Gregg” while on patrol, and then to the judges themselves to
inform them about the extortionist tactics of “D. Gregg” impersonating a district attorney and
threatening Petitioner with judicial “contempt of court” in their courtrooms — and
subsequently filing his Petitioner’s “cross-complaint” in a circuit court, the “agents” of the
17" District Court, also known as the “Redford Township Defendants” in that circuit court
case, have doggedly pursued Petitioner as if this is a “criminal” matter as opposed to a “civil
infraction” or civil court case. Moreover, “Redford Township Defendants” have done so
while completely disregarding the relevant FACTS in this case and _while

MISREPRESENTING those facts to the Office of the Secretary of State and Ruth

Johnson through significant misstatements and/or gross omissions in their reports to
the Secretary of State’s office in Lansing, effectively punishing Petitioner further by
compelling the Secretary of State to issue “points” against Petitioner’s state-required
auto insurance, to have Petitioner’s driver’s license suspended, and by ordering the on-
the-spot arrest of Petitioner by any law enforcement official making contact with
Petitioner.

These scare tactics and policies of forced compliance are characteristic of a cruel and
“unconstitutional” Police State, and they will not be tolerated by Petitioner as a law-abiding
citizen demanding his day in court, before a judge — not the officer that wrote the ticket

— and by which Petitioner is otherwise owed proper “due process” and the administration of

14



34.

36.

“justice” in regard to determining the validity of Petitioner’s dispute with Officer “D.
Gregg's” unprofessional demeanor, the basis for his stopping Petitioner rather than the other
vehicle, and for “D. Gregg” having issued Petitioner a traffic citation rather than issuing it to
the driver that attempting to prevent Petitioner from surrendering the fast lane to the
emergency vehicles in the center divider of traffic. &

In trying to legitimately address officer “D. Gregg's” traffic citation, Petitioner made an
initial appearance in response to the Court’s notice proffering the written assurance that

Petitioner would otherwise be provided the opportunity to dispute the officer before a

“magistrate”.

. Based upon these extenuating facts as described above in paragraphs 1-30, Petitioner should

be GRANTED both a set aside of the previous default judgment from 5/13/11 and the
opportunity to present these justified arguments in the presence of the 17" District Court at a
newly scheduled trial hearing.

REQUEST FOR EMERGENCY RELIEF BY “SET ASIDE OF THE DEFAULT
JUDGMENT” AND SETTING A NEW TRIAL DATE FOR REHEARING THIS

MATTER IN THE 17" DISTRICT COURT

The evidence presented in factual Exhibits listed a 1-13 above demonstrates “extenuating
circumstances” about this case that are beyond Petitioner’s control, namely by being the
alleged victim of criminal extortion and corrupt government activity being perpetrated upon
the public in the form of an oppressive racketeering operation being carried out in the
Redford Township of Wayne County and by fraud upon the Michigan Secretary of State

Ruth Johnson.

¢ NOTE that the police officer (“D. Gregg™) had otherwise acknowledged the night of the ticket both that Petitioner
was actively surrendering the fast lane of traffic to the emergency vehicles parked in the center divider and that there
was a second vehicle in the lane next to Plaintiff that was going just as fast as Plaintiff was going as the two vehicles
were nearly side-by-side when passing the emergency vehicles nearly a full lane away from the center divider.
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37.

38.

39.

40.

Petitioner, as a citizen and taxpayer, is entitled to “honest government services”, and as “The
Accused”, both Petitioner and the “Redford Townshfp Defendants” have the right — as well as
the obligation — to defend against the allegations levied against them. Petitioner has the right
to show that he should have never been issued a ticket in the first place since he was using
his best judgment to comply with the law stating that he needed to surrender the fast lane of
traffic to emergency vehicles in the center divider of freeway traffic. The “Redford Township
Defendants”, as government officials have the legal DUTY to provide an “AFFIRMATIVE
DEFENSE” that can be supported by substantive facts and evidence, not mere conclusory
statements.

Petitioner asserts that he was constructively denied his day in court on this “speeding ticket”
by means of extortionist threats, which continue to this day.

In effort to find out the District Court policy on going before the Court in motion for a “set
aside”, Petitioner called the Court by phone and attempted unsuccessfully to get answers to a
few questions in regard to filing his motion for set aside with a “Motion for Waiver of Fées”
as a “forma pauperis” litigant. Petitioner also tried unsuccessfully to ascertain an amount
owed on a bond that may be required by the Court pending the scheduling of a new hearing
on the traffic citation matter. &

Being unable to get the full cooperation of the Court in answering these questions, even in a
general manner without di.vulging Petitioner’s identity as one issued an arrest warrant and by

identification of his phone number with electronic identification of his exact location for an

7 The “Comment” adjoined to Rule §108.64 regarding “Judgments, post-judgment proceedings” states, “Mere denial
of the facts asserted by plaintiff may be treated as being conclusory in nature and insufficient, unless the answer
also sets forth an affirmative showing of facts in support of defendant’s contentions ... The author would also like
to draw counsel’s attention to the fact that the rule requires that the facts be verified.” (See “Exhibit #13”)

8 See details of this effort in Petitioner’s “Motion for Immediate Consideration” and accompanying letter to the 17"
District Court clerks and Court Administrator Judy Tempner.
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41.

42.

43.

immediate arrest, Petitioner has resolved to submit a bond amount that he has calculated in
good faith to be what Petitioner expects is being demanded/extorted from him by the 17"
District Court in accordance with the notice of default judgment that was sent to him.

Therefore, accompanying this “Affidavit of Facts long with Motion to Set Aside Default

Judement and Motion for New Trial Due to ‘Extenuating Circumstances’ and Unresolved

Report of Criminal Racketeering”, Petitioner is sending — in good faith a cash money order

to this 17" District Court in the amount of $303, made out to “Bondholder” to cover the costs
broken down as follows:

a) Default Fine - $125

b) Default Costs - $50

¢) Default State Costs — 40

d) 20% “late fee” on $215 total of the above — $43

e) Reinstatement fee - $45
The money order amount states right on its face that the bond being issued UNDER
PROTEST, and has been provided as purchased, in entirety or in part by this $303 payment,
as also subject to possible return to Petitioner by connection with a final ruling in the Circuit
Court case No. 11-004881-CP by Judge Colombo, as Petitioner maintains that this other
circuit court case is “inextricably intertwined” with this instant District Court case.
Petitioner understands that any denial of this instant “Motion” and any claim by the A
District Court to the money order amount set forth by Petitioner in good faith on a bond
purchase for the purpose of a “set aside” of the default judgment and a rehearing on the
traffic citation, will set forth the conditions on which the Appeal of such action to the Wayne

County Circuit Court. Petitioner also asserts that this bond amount is being surrendered on

the condition that the 17" District Court will notify Petitioner in writing and in detail their
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judicial decision in regard to this motion before them; and will similarly inform Petitioner of
their intentions for the bond money paid by Petitioner. 2

44. The money Order for $303 for the bond is attached to the Original of this motion as
“EXHIBIT #14”, along with a photocopy of that money order.

45. Petitioner request relief in the form of a set aside of the default judgment on the traffic

citation in case No. 10B020893, and a rescheduling of the hearing on that traffic citation.

AFFIDAVIT

Pursuant to MCR 2.114(A)(2)(b), I declare the above statements are submitted as true to the best
of my information, knowledge and belief, and hereby attest that I can and will testify to the
truthfulness of these statements in any court of law.

As the aggrieved party, UCC [-102(2) Reserving my rights Without Prejudice UCC 1-308, I,
David Eugene: from the family of Schied, am pursuing my remedies provided by [the Uniform
Commercial Code] UCC 1-305.

This AFFIDAVIT, is subject to postal statutes and under the jurisdiction of the Universal Postal
Union. No portion of this affidavit is intended to harass, offend, conspire, intimidate, blackmail,
coerce, or cause anxiety, alarm, distress or slander any homo-sapiens or impede any public
procedures, All Rights Are Reserved Respectively, without prejudice to any of rights, but not
limited to, UCC 1-207, UCC 1-308, MCL 440.1207. Including the First Amendment to The
Constitution of the Republic of the united States of America, and to Article One Section Five to
The Constitution of the Republic of Michigan 1963 circa. The affiant named herein accepts the
officiate of this colorable court oath of office to uphold the constitution, and is hereby accepted
for value.

Respectively submitted,

Dated: July 25. 2011

? Petitioner additionally reasserts that this bond amount is being supplied in “good faith™ as the amount owed on the
bond. [f the amount is insufficient to cover the actual bond amount, Petitioner will provide any outstanding amount
of the bond upon arrival to the Court for the re-hearing of the traffic citation once notified that the 17" District Court
has granted this motion, has issued a set aside on the default judgment, and has scheduled a date for that rehearing.
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IN THE SUPREME COURT
FOR THE STATE OF MICHIGAN

David Schied, Court of Appeals No. 306542
Sui Juris/pro per Appellant/Crime Victim, Wayne County Circuit Court
Vs. Case No. 11-004881-CP

Charter Township of Redford; Tracey Schultz-Kobylarz, Township Supervisor — in her
official as well as individual capacity; Brian Greenstein, Redford Police Chief — in his
official as well as individual capacity; James Foldi, Redford Police Sergeant — in his official
as well as individual capacity; DOE known only as Redford Police Sergeant “D.” Gregg —
in his official and individual capacity; Karen Khalil, 17" District Court judge — in her
official as well as individual capacity; Charlotte L. Wirth, 17" District Court judge — in her
official as well as individual capacity; and, DOES 1-10

Defendants/Appellees,

DEMAND FOR CRIMINAL GRAND JURY INVESTIGATION

IN ADMIRALTY

PETITION FOR LEAVE OF APPEAL AND “ORIGINAL COMPLAINT?”

OF CASE INVOLVING THE ALLEGATIONS OF A “CRIMINAL CONSPIRACY TO
DEPRIVE OF RIGHTS” BETWEEN THE JUDICIAL AND EXECUTIVE BRANCHES OF
REDFORD TOWNSHIP, THE 17™ DISTRICT COURT, THE WAYNE COUNTY CIRCUIT
COURT, THE MICHIGAN SECRETARY OF STATE, THE MICHIGAN ATTORNEY
GENERAL, AND THE MICHIGAN COURT OF APPEALS
AS WELL-DOCUMENTED IN RECENT AND IN A DISTANT HISTORYALREADY
FAMILIAR TO THE MICHIGAN SUPREME COURT IN REPORT OF
GOVERNMENT “RACKETEERING AND CORRUPTION”;

AND WITH PREVIOUS “MISCARRIAGES OF JUSTICE” RESULTING IN NEW
“ROUNDS” OF CRIMINAL OFFENSES ALSO BEING “DISMISSED” FROM EVERY
COURT THROUGHOUT 2011 WITHOUT “LITIGATION OF THE MERITS” OF THE

FACTS AND EVIDENCE, WHILE DEPRIVING PETITIONER DAVID SCHIED OF HIS
NATURAL RIGHTS GUARANTEED UNDER STATE AND UNITED STATES
CONSTITUTIONS TO DUE PROCESS AND A JURY, AND WHILE CONTINUALLY
DENYING PETITIONER ACCESS TO A GRAND JURY INVESTIGATION
OF THE CRIMINAL ALLEGATIONS
AND
COMPLAINT OF “FRAUDULENT OFFICIAL FINDINGS” AND RESULTING
“DISMISSAL OF COMPLAINTS” OF THE JUDICIAL TENURE COMMISSION
IN THE FACE OF CLEAR EVIDENCE OF GROSS OMISSIONS, MISSTATEMENTS, AND
OTHER “FRAUD UPON THE COURT” BY ATTORNEYS AND JUDGES AS ALL
CORPORATE MEMBERS OF THE CORRUPTED STATE BAR OF MICHIGAN

“THE APPEAL INVOLVES A RULING THAT A PROVISION OF THE
CONSTITUTION, A STATUTE, RULE OR REGULATION, OR OTHER
STATE GOVERNMENTAL ACTION IS INVALID"




PARTIES:

David Schied — Pro per; Sui Juris

Clark h Ni -
Petitioner/Crime Victim Jeffrey Clark and Joseph Nimako — Attorneys for

{ e Defendants/Appellees/Accused Criminals
In Sui Juris an Cummings, McClorey, Davis & Acho, P.L.C.

P.O. Box 1378 33900 Schoolcraft Rd.
Novi, Michigan 48167 Livonia, MI 48150

248/946-4016 31061 2400

Hiclark@cmda-law.comH. inimako@cmda-law.com

Here comes the sui juris Petitioner, filing with a “forma pauperis” status that was
approved by the lower Wayne County Circuit Court based on sworn and notarized Affidavits
ascertaining that years of government crimes, corruption, racketeering, and other abuses have
resulted in the complete financial devastation of Petitioner David Schied and the rest of his
family as CRIME VICTIMS. As previously noticed to the lower Wayne County Circuit Court —
and subsequently in the Michigan Court of Appeals when filing and appealing this case as also
formalized crime reports, Mr. Schied has long been reporting himself to be the victim of many
alleged crimes perpetrated by numerous individuals who are running corrupt government
organizations and racketeering operations within Wayne County and the State of Michigan.

Petitioner David Schied now files this “Petitioner for Leave to Appeal and ‘Original

Complaint’....” after reporting a series of corrupt actions taking place to criminally deprive Mr.
Schied, a free man on the land, of his many rights, including his right to travel the highways and
byways, his right to due process, and to his right to be protected against the criminally
“accused’.

Mr. Schied has well-documented his own responsibility in attempting to “mitigate” his
damages in this matter. He has, as well, documented the Defendants/Appellees’ actions and the
actions of judges and other State “/aw enforcement” agencies who have otherwise intentionally

compounded the damages occurring against Mr. Schied. These Appellees and others are named



county and state government officials operating as corporate “agents” of tyranny and
‘oppression who attempt to also rely upon “judicial immunity” and other “government immunity”
to alleviate their having any personal accountability, responsibility and liability for their
tortuously and criminally EXTORTING money from Mr. Schied while subjecting him to ever-
more “peonage”. This “extortion” is for money the Respondents and their counterparts in
corporate government persistently claimed Mr. Schied owed to them and their “co-conspirators
in government”. The Evidence shows however that these “state actors” secured such a claim on
Petitioner by instituting a system that deprives local private persons of their rights to file
counterclaims, to execute proper “discovery”, to fair trials, and by depriving these same citizens
of their entitlement to have their criminal complaints investigated and their civil claims “/itigated

on the merits”, respectively by a grand jury or a petit jury.

STATEMENT IDENTIFYING THE JUDGMENT OR ORDER APPEALED FROM
AND INDICATING THE RELIEF SOUGHT [Rule 7.302(A)(1)(a)]

There are five sets of “Decisions” currently on appeal and in protest that are “inextricably
intertwined”. (See “APPENDIX A”)

The first and “final decision” is provided herein by attachment in “Appendix A” as the ruling
of Court of Appeals Judge Christopher Murray dated 12/7/11 dismissing case No. 306542 on the
premise that “appellant failed to secure the timely filing of the stenographer’s certificate”.

The second “decision” currently on Appeal is an “Order” that was delivered on 10/25/11 in
DENIAL of Petitioner’s “Motion for Waiver of Fees”, delivered previously by Judge Christopher
Murray under the “abusive discretionary” premise that despite Petitioner having filed numerous
documents and sworn Affidavits that have in the past sufficed to present a long history of
indigency and a status of being a single parent in a full-time university graduate program
supporting a dependent child solely on federally guaranteed student loans, such documentation
“fails to persuade the Court (i.e., Judge Murray acting individually using “the Court” as his
alter-ego) that appellant is unable to pay the filing fees”. (See also “Appendix A”)

The third “decision” currently on Appeal is that of the Court of Appeals to REFUSE to respond
appropriately and in timely fashion to a responsive “motion” filed by Petitioner on 11/8/11 in
response to the 10/25/11 ruling to deny Mr. Schied his right to due process proceedings on his
“Claim of Appeal” by denying his “motion for waiver of fees”. (See the “Cover Page” to that
motion provided in “Appendix A”.) That motion filed on 11/8/11 was essentially captioned as
follows:
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“Motion for Immediate Reconsideration and Reversal of Judge
Christopher Murray’s 10/25/11 ‘Denial’ of Appellant’s Previously
Filed ‘Motion for Waiver of Fees’ and [Accompanying] Motion for
(That) Previously Filed ‘Motion for Waiver of Fees’ to be Additionally
Applied to Appellant’s Accompanying Complaint for Writ of
Mandamus for Appellant with ‘Forma Pauperis’ Status Already
Approved by [the] Lower Court for Additional Waiver of Fees on
Transcripts and Grant of Other Accompanying ‘Motions’ on Case
Involving Allegations of Judicial Corruption, Treason, and a
Conspiracy of Government Racketeering...”

This above motion was submitted to the Michigan Court of Appeals along with Evidence that
Mr. Schied had already submitted a previous “Motion for Waiver of Fees on Transcripts” to
Judge Virgil Smith, the “chief’ judge of the lower Wayne County Circuit Court, which Judge
Smith promptly DENIED without explanation or supportive reason.

The fourth “decision” being brought before this Michigan Supreme Court on this instant
“Petition for Leave....”, as also included in “Appendix A, is that “DENIAL” of Petitioner’s
“motion for waiver of fees on transcripts” by Judge Virgil Smith as referenced in the above
paragraph. That denial was issued on 4/29/11.

These above events were part of a more expansive series of such “denials of motions for
waiver of fees” issued by the judges of the Court of Appeals in response to Petitioner having
multiple cases in the Michigan Court of Appeals with claims of a felony “conspiracy of
corruption” between the executive and judicial branches of Michigan’s government. These
events also began immediately after Petitioner David Schied had appeared at a “public
hearing” before the Michigan Supreme Court on 9/28/2011 pertaining to proposed changes
to the Rules of attorney ethics, whereby Petitioner confronted the Michigan Supreme
Court “on the public record” while revealing Evidence of corruption by the Supreme Court
Clerk and the Supreme Court Justices in 2009. At that public hearing Petitioner also
named judges Donald Owens, Richard Bandstra, and Pat Donofrio as having committed
federal crimes of suppressing Evidence and refusing to “/itigate the merits” of Petitioner’s
previous case against the “State of Michigan”, and while using “color of law to deprive of
rights” to dismantle and dismiss the entirety of Petitioner’s previous case of “government
racketeering and corruption” as Ingham County Circuit Court judge William Collette had
previously done “under color of law” in 2007, “without hearing on numerous motions”
(including “Motion for Disqualification and Removal of Judge for Judicial Misconduc?) in
the lower court case.

Since then, besides Judge Christopher Murray denying Mr. Schied’s “Motion for Waiver of
Fees” and constructively dismissing Mr. Schied’s case, Court of Appeals judge Donald Owens
has also unjustifiably issuing other such “orders” DENYING Petitioner’s numerous “Motion(s)
for Waiver of Fees” in other cases currently working their way up through the Court of Appeals.
He and Judge Christopher Murray have been issuing such DENIALS despite Petitioner
demonstrating a long history of being a CRIME VICTIM and being relegated to a “pauper”
status by the unobstructed repeated occurrences of government crimes.




Moreover, these denials come at the same time that Judge Richard Bandstra has passed
through the “revolving door” from the judiciary to cover up his crimes against Petitioner in
2009, by becoming the “/ead counsel” for the Michigan Attorney General. He has done this
clearly seeing that Petitioner is on a life mission to clear his good name and reputation by
continuing to rely upon his rights to fight corrupt government with the ONLY system (albeit a
thoroughly corrupt one) available to him.

Currently, Petitioner David Schied has one other case filed and pending in the Michigan
Supreme Court. It is case SC#144426; and it has named the State Court Administrator as a
government co-Defendant/Respondent because of his/her failure to address criminal complaints
about Michigan judges. Further, the original Complaint in that case outlines the CRIMES of
judges Owens, Bandstra, and Donofrio with Evidence to support the criminal allegations. Yet
Judge Bandstra’s recent strategic maneuver away from the judicial to join the executive branch
of Michigan government places him in a tactical position for presenting his “peer group” of
other judges with a strong “conflict of interest” and a deterrence in ruling against the co-
defendants named in the case of David Schied versus the “State of Michigan”. (Schied v. State
Court Administrator, et al)

Bandstra has done this while keenly aware that not only is the Michigan Attorney General and
his staff of “assistant attorneys” also being named as civil AND CRIMINAL “co-defendants” in
that other case, but also because Bandstra is aware that the Office of the Attorney General is
the ONLY entity the Michigan Supreme Court has determined has the power and
authority to issue criminal proceedings against a judge like Bandstra himself who, along
with Donald Owens and Christopher Murray, is the basis of the civil and criminal
allegations against the Michigan State Court Administrator who, thus far, has — along with
the Judicial Tenure Commission and the Attorney Grievance Commission — acted in
unison by following the very SAME PATTERN of refusing to address the obvious FACTS
and EVIDENCE. !

The fifth (set of) “decision(s)” on Appeal was collectively issued on 4/18/2011 and 5/10/2011
by the Judicial Tenure Commission by Executive Director and General Counsel (i.e., another
“member” of the State Bar of Michigan) Paul J. Fischer in criminal protection of judges Jeanne
Stempien (the former “chair” of the Judicial Tenure Commission), Virgil Smith (“chief judge” of
the Wayne County Circuit Court), Karen Kahlil, Charlotte Wirth, and Muriel Hughes. These
rejected complaints by the Judicial Tenure Commission follow similar rejections issued by Paul
Fisher in 2008 that Petitioner had filed against judges Melinda Morris (complaint #17406),

' Per the majority ruling of the Michigan Supreme Court justices Elizabeth Weaver, Michael
Cavanagh, and Diane Hathaway in Supreme Court case No. 137633 dated 7/31/2009, in the case
of “In re: ‘Honorable’ STEVEN R. SERVAAS” (and with the all-caps for his name signifying
the Supreme Court was treating this man as a ‘corporate’ entity rather than a flesh and blood
human being) — which was a case that was occurring at exactly the same time that Petitioner
David Schied’s case was in the Michigan Supreme Court on appeal from the
unconstitutional rulings of judges Donald Owens — the Michigan Supreme Court ruled that
“a quo warranto action brought by the Attorney General in the Court of Appeals is the ONLY
appropriate and exclusive proceeding to make the preliminary determination regarding
whether respondent vacated or unlawfully held his judicial office”.
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Deborah Servitto (#17407), Karen Fort Hood (#17408), Mark Cavanagh (#17409), William
Collette (#17410), and Cynthia Stephens (#17411). (Again see Appendix A.) -2

QUESTIONS PRESENTED FOR REVIEW

Question #1:

The Evidence is undeniable in showing that judges of the Wayne County
Circuit Court and the Michigan Court of Appeals are operating a corrupt
racketeering organization while using their numerous clerks as their front
line of “agents” for systemically complicating, confusing, confounding and
covering up their own criminal activity by making it incumbent upon their
crime victims to prove the modus operandi of their criminal operation in
each court case, and while blatantly using equally corrupt attorneys as all
members of the State BAR of Michigan to obstruct such efforts of defiant
litigants like Mr. David Schied who take on those challenges. In this instant
case whereby the “agents” operating individually using the 17" District
Court and the Redford Township as their alter-egos, the Evidence
overwhelmingly shows that Mr. Schied made two sets of filings through a 3
party that were never admitted into the 17" District Court record, and that
the actions of the higher circuit court judge Robert Colombo served to “aid
and abet” the lower court carrying out this criminal “obstruction of justice”,
“interference with a crime victim/witness”, and “tampering with evidence”.
Therefore.....

“In the face of over 40 Exhibits of Evidence of all this occurring,

will the Michigan Supreme Court take action to expose and address

this criminal activity or to cover it up even more?”

Question #2:

The Evidence is undeniable in showing that witnesses to the events — as
“court-watchers” at Judge Robert Colombo’s two hearings — signed notarized
Affidavits stating that Colombo committed “crimes from the bench” when
denying Mr. Schied “due process” on his “counterclaim” against agents for
the Redford Township when Colombo was notified that he had been denied
such right at the lower court. When provided with a plethora of Evidence
that the judges and court administrator are conducting their racketeering by
use of deceptive “Notice(s) of Hearing”, fraudulent “Motion(s) and Order(s) to
Show Cause”, and deceitful “Notice(s) of Default Judgmen?” that sidestep
Michigan Court Rules and defy constitutional guarantees, Judge Colombo
acted with clear certainty to “cover up” to dismiss the matter and force Mr.
Schied to prove his case over again in the Michigan Court of Appeals. The
Evidence is equally undeniable that the Court of Appeals Judge Christopher
Murray acted criminally as an “accessory after the fact” when denying Mr.
Schied any sort of address whatsoever when dismissing this case entirely
based upon on a condition which he himself maliciously created by earlier
denying Mr. Schied’s “Motion for Waiver of Fees” despite his being otherwise

2 The complaints against these judges were justified and the “dismissals” were not, as presented
in the Evidence submitted to the Supreme Court in the other case No. 1444263 (COA: 306026)

V1




provided with notarized statements and evidence that Mr. Schied has a long
been approved at the lower court for such waivers based upon his “forma
pauperis” status as a litigant.
Therefore...
Will the Michigan Supreme Court finally review and reverse the
“miscarriage of justice” and “judicial and criminal misconduct”
that was thoroughly documented and with multiple witnesses in
testimony about what occurred at the lower 17" District Court, the
Wayne County Circuit Court, and the Michigan Court of Appeals”?

Question #3:

This instant case clearly demonstrates that government “agents”, using their
alter egos as the 17" District Court and the Redford Township to cover up
for criminal fraud and extortion upon Petitioner David Schied and other
members of the unsuspecting public, committed fraud upon the Michigan
Secretary of State in order to administratively use that State government as
their own unwitting “f0ol” of their criminal extortion against David Schied.
When Ruth Johnson, acting through her Director of Constituent Relations
Robbie Rankey, was presented with Evidence of these crimes, she requested
that the Attorney General conduct an investigation of the activities of the 17"
District Court and Redford Township. The Evidence demonstrates that the
“criminal division chief’ Richard Cunningham acted with criminal
malfeasance, gross negligence, a dereliction of duty, and with an abuse of
prosecutorial discretion when conducting a fraudulent investigation,
notifying Robbie Rankey of his conclusion of “no violation” by the 17"
District Court and Redford Township, and using these actions to “aid and
abet” the furtherance of these crimes by the co-Respondents and their
attorneys in both the 17" District Court and the Wayne County Circuit
Court. The Michigan Supreme Court already has nearly 6 years of Evidence
of criminal Allegations and Evidence previously filed by Mr. Schied showing
that the Attorney General’s office has long been engaging in a Statewide
enterprise of criminal corruption through case No. SC#144426 that remains
still pending.

Given that this “pattern of government crimes” by the Attorney

General’s office has been previously brought — numerous times — to

the Michigan Supreme Court by Petitioner, first in 2006, in 2009,

and then again in 2011, with the Supreme Court Justices repeatedly

turning a blind eye and dismissing Petitioner’s persistent request

for a Grand Jury investigation to look into this mound of Evidence

of “government corruption”, will the Supreme Court Justices once

again produce a fraudulent ruling that claims this “miscarriage of

justice” warrants no further consideration when the Supreme

Court is otherwise supposed to be engaging the Michigan judiciary

in responsible and ethical “self-policing”?
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JURISDICTIONAL STATEMENT

Petitioner brings this “Leave to Appeal to the Supreme Court....” under Michigan Rules

of Appellate Procedure rules 7.301(A)(2), 7.302, and 7.304.

Petitioner also brings significant criminal complaints to the justices of the Michigan

Supreme Court under notice of the following Michigan statutes:

a)

b)

MCL 18.351 - [Crime Victim’s Compensation Board (definitions)] which defines a
“Crime”: “(c) ‘Crime’ means an act that is 1 of the following: (i) A crime under the laws of
this state or the United States that causes an injury within this state. (ii) An act committed in
another state that if committed in this state would constitute a crime under the laws of this
state or the United States, that causes an injury within this state or that causes an injury to a
resident of this state within a state that does not have a victim compensation program
eligible for funding from the victims of crime act of 1984, chapter X1V of title Il of the
comprehensive crime control act of 1984, Public Law 98-473, 98 Stat. 2170.”

MCR Rule 6.101 (Rules of the Court) holds that, “A complaint is described as a written
accusation that a named or described person has committed a specified criminal offense. The
complaint must include the substance of the accusation against the accused and the name
and statutory citation of the offense. (B) (Signature and Oath) The complaint must be signed
and sworn to before a judicial officer or court clerk.....”

MCL 761.1 and MCL 750.10 describes an “indictment” as “a formal written complaint or
accusation written under Qath affirming that one or more crimes have been committed
and names the person or persons guilty of the offenses”.

MCL 767.3 holds that at the least, “The filing of any such complaint SHALL give probable
cause for ANY judge of law and of record to suspect that such offense or offenses have
been committed...and that such complaint SHALL warrant the judge to direct an inquiry
into the matters relating to such complaint”.

MCL 764.1(a) holds that, “A magistrate SHALL issue a warrant upon presentation of a
proper complaint alleging the commission of an offense and a finding of reasonable cause
to believe that the individual or individuals accused in the complaint committed the offense”.
MCL 764.1(b) calls for an “arrest without delay”.

Petitioner’s original Complaints were submitted along with numerous “Sworn

Affidavit(s)” and formalized “Criminal Complaint(s)” established for the “official record”. That

“crime reports” submitted in Washtenaw County, Wayne County, Ingham County, to the federal

jurisdiction of the Eastern District of Michigan, to the jurisdiction of the Sixth Circuit Court, to

the U.S. Department of Justice and the U.S. Supreme Court in Washington, DC, and now again

for the THIRD time to this Michigan Supreme Court is notice that the Michigan government
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“Respondents” have committed crimes of Title 18, U.S.C., §242, DEPRIVATION OF RIGHTS

UNDER COLOR OF LAW, Title 18, U.S.C. §241, CONSPIRACY AGAINST RIGHTS, Title

18, U.S.C., §246, DEPRIVATION OF RELIEF BENEFITS among numerous other “high crimes
and misdemeanors”.
The Jurisdiction of this Court to issue Orders for remedy by temporary and permanent

injunction is well established by the cases of Ex parte Young and Sterling v. Constantin (supra)

as well as other cases presented by the previous “Complaints”, “Appeals”, and “Petitions”
presented to the state and federal courts by David Schied.

Jurisdiction for Declaratory relief is upheld by the Declaratory Judgment Act, and this

case seeks remedies under the State equivalent of 28 U.S.C. §§ 2201 and 2202.

Petitioner has repeatedly notified both Michigan and United States courts that he relies

upon the Michigan Constitution (4rt. /, §24) and Title 18, U.S.C. § 3771, RIGHT OF CRIME

VICTIMS TO REASONABLE PROTECTION FROM THE ACCUSED. Petitioner has also

repeatedly reminded these Courts that under Title 18, U.S.C. § 3332 (“Powers and Duties of the

Special Grand Jury”)

“It shall be the duty of each such grand jury impaneled within any
judicial district to inquire into offenses against the criminal laws of the United
States alleged to have been committed within that district. Such alleged offenses
may be brought to the attention of the grand jury by the court or by any
attorney appearing on behalf of the United States for the presentation of
evidence. Any such attorney receiving information concerning such an alleged
offense from any other person shall, if requested by such other person, inform
the grand jury of such alleged offense, the identity of such other person, and
such attorney’s action or recommendation.”

Petitioner also relies upon federal statute 42 U.S.C. § 1988 (Proceedings in Vindication

of Civil Rights) which maintains the following:

“(a) Applicability of statutory and common law: The jurisdiction in civil and
criminal matters conferred on the district courts by the provisions of titles 13, 24,
and 70 of the Revised Statutes for the protection of all persons in the United
States in their civil rights, and for their vindication, SHALL be exercised and
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enforced in conformity with the laws of the United States, so far as such laws are
suitable to carry the same into effect; but in all cases where they are not adapted
to the object, or are deficient in the provisions necessary to furnish suitable
remedies and punish offenses against law, the common law, as modified and
changed by the constitution and statutes of the State wherein the court having
Jurisdiction of such civil or criminal cause is held, so far as the same is not
inconsistent with the Constitution and laws of the United States, SHALL be
extended to and govern the said courts in the trial and disposition of the cause,
and, if it is of a criminal nature, in the infliction of punishment on the party
Sound guilty.

In addition to the above jurisdiction of this court given by the RICO and Civil Rights
Statues that vest this Michigan Supreme Court with jurisdiction over the broad and expansive
common law crimes against the Petitioner’s Rights, the matter of “unalienable” Rights under

common law are well within the jurisdictional duty of this Court to decide as they:

“...are of great magnitude, and the thousands of persons interested therein are
entitled to protection from the laws and from the courts equally with the owners of
all other kinds of property, and the courts having jurisdiction, whether Federal or
State, should at all times be open to them, and, where there is no adequate remedy
at law, the proper course to protect their rights is by suit in equity in which all
interested parties are made defendants.” Ex parte Young,
supra, at p. 126

The Jurisdiction of the federal courts to make findings of money damages against the

Respondents is well established in Scheuer v. Rhodes (supra).

NOTE that the FACTS and EVIDENCE presented by reference above and in the
following pages to numerous previous cases, as publicly filed in court records, through
public postings on the Internet, in reference to people and events, unresolved crime reports
and civil cases for which Mr. Schied was repeatedly denied his rights to constitutional “due
process, full faith and credit, privileges and immunities, to jury trial, to freedom from ‘double
Jeopardy’, and to crime victims’ rights”, all constitute claims of damages in value of excess of

$2,000,000 per occurrence. Additionally, the “Qaths of Office” of all the named individuals

— including each of the Michigan Supreme Court justices and their “agents” acting in either

xiii



their “official” or their “individual” capacities or both as referenced and describing not
only the actions of the Michigan Supreme Court justices but so also all the other judges
charged with oversight of past, present, and future cases filed by Mr. David Schied in any
capacity — are clearly “accepted for value” in the same amount of $2,000,000 per person per
incident.

In accordance with the paragraph above, David Schied submits the accompanying 6-

page, 26-numbered paragraphed “Statute Staple Securities Instrument — Legal Notice and

Demand” and accompanying 7-page 73-numbered paragraphed “Legal Notice and Demand

Definitions” to which a direct and supported response is commanded within 30 days.

(“Appendix B”) Also submitted in “Appendix B” is Mr. Schied’s “Notice to Clerk for the

Michigan Supreme Court” in the aftermath of Petitioner finding that a conspiring “pattern of

felony corruption” exists in the Office of the Clerk for the Ingham County Circuit Court and
Wayne County Circuit Court. More specifically, Petitioner has documented and continues to
document an extensive history of public records disappearing from the Clerk’s office after filing,
in felony cover-up and “accessory after the fact” of Evidence of crimes by Michigan judges, law
“enforcement” officials, corporation counsels, attorneys representing the government — including
the Attorney General and his staff of “assistants”, and other “state actors” taking actions outside
of their job descriptions and official capacities.

The information accompanying this instant filing provides “sufficient” information to
show what has become of Mr. Schied’s personal and financial assets, in his past efforts to
comply — in good faith — with all of the requirements, issued both unjustly and constructively
under color of law, for Mr. Schied to repeatedly submit his civil and criminal complaints to
unfathomable levels of government officials otherwise charged with the DUTIES of litigating the

merits of Mr. Schied’s claims and protecting his rights through “honest government services”
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and proper “/aw enforcement” actions. This includes Mr. Schied’s outlay of expenses for seeking
and hiring attorneys, for filing and “/itigating” court cases, for copying and mailing documents in
duplicate to the numerous government co-defendants, for pursuing numerous levels of criminal
complaints and demands for criminal grand jury investigations, for filing complaints on judges
and attorneys with the Judicial Tenure Commission and the Attorney Grievance Commission, for
the costs of constantly seeking employment and “mitigating” his numerous damages to his career
and reputation through obstructed attempts at self-employment, for the hiring of other
professions to treat stress, and the medical and emotional problems resulting from government
crimes and leading to family turmoil and eventually divorce, and for expenses related to Mr.
Schied doing everything he could to hold together the intentional destruction of his basic family
unit by the named government officials.

This writing is an attempt to collect upon the debts referenced in the above paragraph in

Admiralty and in accordance with 28 U.S.C. § 1746. I declare under penalty of perjury that the

information contained in this filing is true and correct based upon my personal knowledge. As
the aggrieved party, UCC 1-102(2), I reserve my rights without prejudice UCC 1-308. I, David
Eugene: from the family of Schied, am using these Court proceedings to pursue my remedies
provided by [the Uniform Commercial Code] UCC 1-305.

Respectively submitted,

”

/ b M 5 . : st A7

¥

David Schied — Pro Per

1/14/12 P.O. Box 1378
Novi, Michigan [48376]

248-946-4016
Hdeschied@yahoo.com




EVIDENCE IS ABUNDANT FOR SHOWING A “CHAIN” OF FELONY
“DEPRIVATION OF RIGHTS UNDER COLOR OF LAW” BY JUDGES DENYING
CONSTITUTIONAL “DUE PROCESS” TO COVER UP FOR THE CRIMINAL
CORRUPTION OF JUDGES AND LAW ENFORCEMENT IN WAYNE COUNTY

From its inception, this instant case has been froth with criminal corruption in
government and with an institutionalized “conspiracy to deprive of rights” against not only
David Schied but also others living and/or passing through the Redford Township community
and seeking justice in the Wayne County Circuit Court. The Evidence herein, in context of the
history of this instant case proves beyond all measure of doubt that not only are the judges in
Wayne County committing crimes to “cover up” for one another, but so too are the judges of the
Court of Appeals on this “bandwagon’.

Placed in context of the Evidence already in possession of the Michigan Supreme Court
and the Court of Appeals in regard to numerous other civil cases with criminal allegations
against the judicial and executive branches of Michigan government and State BAR attorneys, it
is amply clear that this “pattern of crimes” is not only systemic in southeastern Michigan but also
across the State, and from years of personal investigation and gathering the testimony of others,
systemic across the United States. We are no longer living in a land under “Rule of Law” to
guarantee the rights and liberties of “the People”. We are living in land where tyrannical
government has usurped those rights and liberties, taking on the corporate mask of being
collectively a “person” in the statutory legal sense — a “strawman” positioned on equal footing
with the People — and having omnipotent power over People individually and collectively.

The government is unlawfully entitling itself to work “both sides of the fence” by
committing crimes, providing “immunity” for itself, and while refusing to allow private
individuals to hold government accountable by initiating criminal proceedings against

government or by allowing citizens to have direct access to either state or federal grand juries,



despite both the “/etter” and the “spirit” of both state and federal laws entitling people like David
Schied to have access to a jury and to courts of “justice” rather than a “just us” system of
governance by judges situated to watch over each other’s backs and with at least two of the three
branches (executive and judicial) conspiring to deprive the People of their rights rather than to
maintain constitutional “checks and balances” to guarantee those Natural Rights of Americans.
THE PROCEDURAL HISTORY OF THIS INSTANT CASE JUSTIFIES GRANTING OF
LEAVE OF APPEAL BASED ON REASONABLE EVIDENCE THAT THE
COURT OF APPEALS JUDGE CHRISTOPHER MURRAY CONSTRUCTIVELY
DEPRIVED DAVID SCHIED OF HIS “CLAIMED” RIGHT TO AN APPEAL RULING

ON THE LOWER COURTS’ REFUSALS TO PROVIDE MR. SCHIED WITH A
PROPER “DUE PROCESS” HEARING

. Petitioner is currently taking “Leave of Appeal....” to file this instant case in the Michigan

Supreme Court because of “prejudicial” and “retaliatory” actions by Michigan Court of Appeals

judge Christopher Murray to unlawfully deprive Mr. Schied of his “Claim of Appeal” in the

Michigan Court of Appeals by means of DENYING Mr. Schied’s “Motion for Waiver of Costs

and Fees as a ‘Forma Pauperis’ Litigant”, his signed and notarized “Affidavit(s) Concerning

Financial Status”, and his signed and notarized “Statement(s) of Indigency and Demand for

Immediate Consideration by Notice of Criminal Victimization”. (“EXHIBIT #1”)

. The actions of Judge Christopher Murray need to be considered in the context of the
foundational arguments of this instant case, as well as the history of this and other of Petitioner’s
numerous filings in accusation — supported by a plethora of Evidence — of criminal government

)

corruption and crimes by Murray’s “peer group” of other judges (Robert Colombo, Karen
Khalil, and Charlotte Wirth). In such context, a significant violation of “due process” is

presented by the FACT that Murray’s denial of Petitioner for filing his “Claim of Appeal” in the

Court of Appeals occurred in the context of Mr. Schied being otherwise repeatedly GRANTED



“forma pauperis” status — about that same time in 2011 — as litigant in both the Wayne County
Circuit Court and the Michigan Court of Appeals.
. The Evidence shows that on 4/25/11 and again on 6/24/11, Petitioner David Schied filed

“Motion(s) for Waiver of Costs and Fees as a_‘Forma Pauperis’ Litigant” in the Wayne County

Circuit Court on this instant case (WCCC Case No. 11-004881-CP; COA No. 306542). Along

with those two separate “motions” that were signed by sworn and notarized Affidavit, Mr. Schied

also submitted notarized “Affidavit(s) Concerning Financial Status” and “Statement(s) of

Indigency and Demand for Immediate Consideration by Notice of Criminal Victimization” as he

currently is doing with this instant filing in the Michigan Supreme Court in January 2012. In
2011, Wayne County Circuit Court “chief’ judge Virgil Smith GRANTED both motions, thus
allowing Mr. Schied to move forth in filing this case and seeing this case through the lower
Court to document the criminal “denial of due process” by Judge Robert Colombo who
presided over this case. (“EXHIBIT #2”)

. The Evidence presented herein shows that throughout 2011 as Mr. Schied pursued numerous
actions in Wayne County Circuit Court and the Michigan Court of Appeals, numerous other of

Mr. Schied’s similar “Motion(s) for Waiver of Costs and Fees as a ‘Forma Pauperis’ Litigant”,

submitted again with signed and notarized “Affidavit(s) Concerning Financial Status” and signed

and notarized “Statement(s) of Indigency and Demand for Immediate Consideration by Notice of

Criminal Victimization” were all GRANTED, even by Judge Christopher Murray himself on

5/12/11 in the criminal government corruption case Mr. Schied had filed against the Northville
Public Schools superintendent Leonard Rezmierski, the Wayne County Sheriffs Warren Evans
and Benny Napoleon, against the Wayne County Prosecutor Kym Worthy, and in request for a

criminal grand jury investigation. ( “EXHIBIT #3)



5.

It is incumbent upon this Michigan Supreme Court to consider other available Evidence that
presents a reasonable “motive” for Judge Christopher Murray to criminally DENY Petitioner’s
“Motion for Waiver of Fees” as this Evidence demonstrates a “meeting of the minds” and a
“conspiracy to deprive of rights” between Judge Murray and other Court of Appeals judges
Donald Owens and Richard Bandstra just shortly after Mr. Schied had appeared at a public
hearing before the Michigan Supreme Court on 9/28/11, informing the panel of Justices on the
public record that numerous judges — as well as the Michigan Supreme Court justices themselves
while in collaboration with their “Clerk of the Court” — had a long history of criminal
“conspiracy to deprive” Mr. Schied of his “due process” rights when facing previous Complaints
he had filed against the State in 2007 and as that “racketeering and corruption™ case had been
systematically dismissed by the corrupt actions of these Court of Appeals and Supreme Court
justices between 2007 and 2009. (“EXHIBIT #4”)

Other supporting documents referenced by the speech delivered at the public hearing on 9/28/11,
which were retained by Mr. Schied but not submitted, included the Michigan Supreme Court
ruling rendered 5/19/09 and the ruling of the Court of Appeals judges Bandstra, Owens, and
Donofrio of that same year, in regard to that 2007 “racketeering and corruption” case.
(“EXHIBIT #5”)

In the context of the above, it is clear to see why immediately after Mr. Schied delivered his
speech and supporting Evidence to the Supreme Court that he would thereafter be subject to
retaliatory actions by Court of Appeals judges Donald Owens, Richard Bandstra, and
Christopher Murray. It was Owens and Murray who thereafter began to “discretionarily” DENY
Mr. Schied’s numerous “Motions for Waiver(s) of Fees” without any supporting practical reason

or evidence. That former Court of Appeals judge Richard Bandstra got involved at that time also



— having gone through the “revolving door” between the judicial and executive branches of

Michigan government — to battle against Mr. Schied in yet another ‘racketeering and corruption”

case that Mr. Schied had filed for Appeal in 2011 after documenting yet another “deprivation” of

“due process” rights by Judge Paula Manderfield in the Michigan Court of Claims.

. “EXHIBIT #6” provides Evidence of numerous “Motions for Waiver of Fees” that were

denied by the Court of Appeals judges in response to actions that Mr. Schied has taken to

pursue “justice” by way of reporting judicial “crimes from the bench” and while demanding

access to a criminal grand jury of other responsible Michigan and/or United States

“people”. The contents of “Exhibit #6” are summarized below:

a)

b)

DENIAL of Petitioner’s “Motion for Waiver of Fees on Transcripts” by Christopher

Murray dated 6/1/11 in case of “Schied v. Rezmierski, et al” with allegations and Evidence

of criminal “racketeering and corruption” by Wayne County government.

DENIAL on 6/13/11 of Petitioner’s “Complaint for Mandamus” and “Motion for Temporary
Restraining Order and/or Cease and Desist Order” against Wayne County government
officials committing crimes against Petitioner and denying constitutional guarantees in the

case of “Schied v. Rezmierski, et al”. These filings were both denied by Christopher

Murray’s co-panel judge, Kirsten Kelly.

DENIAL of Petitioner’s “Motion for Waiver of Fees on Claim of Appeal” by Donald Owens

dated 10/5/11 in the case of “Schied v. State Court Administrator, et al” with allegations and

Evidence of criminal “racketeering and corruption” by the present and former Michigan
attorney general(s), by Ingham County Circuit Court judge William Collette and Paula
Manderfield, and also naming judges Owens, Bandstra, and Donofrio as well as Wayne

County Circuit Court judges Jeanne Stempien, Robert Colombo, Muriel Hughes, Virgil -



d)

g

Smith, Cynthia Stephens (former), Washtenaw County Circuit Court judge Melinda Morris,
and Court of Appeals judges Mark Cavanagh, Deborah Servitto, and Karen Hood, as well as
many others of the corrupted executive and judicial branches of Michigan government.

DENIAL of Petitioner’s “Motion to_Correct the Lower Court Record’ by Christopher

Murray dated 10/12/11 in case of “Schied v. Rezmierski, et al”, again with allegations and

Evidence of criminal “racketeering and corruption” by Wayne County government and
specifically naming the Wayne County Clerk Cathy Garrett and her staff of covering up
criminal “denial of due process” and “fraud upon the Court” by Judge Jeanne Stempien.

DENIAL of Petitioner’s “Motion for Waiver of Fees” by Christopher Murray dated

10/25/11 (amended as to the date of entry from 10/19/11) on Petitioner’s “Claim and/or

Leave of Appeal” in this instant case now on “Leave of Appeal to the Michigan Supreme
Court....” (Bold emphasis added)

DENIAL of Petitioner’s “Motion for Waiver of Fees” by Christopher Murray dated

11/3/11 on Petitioner’s “Claim and/or Leave of Appeal” in the divorce case of “David Schied

v. Barbara Schied” in appeal of the DENIAL of the lower Wayne County Circuit Court judge

Muriel Hughes’ repeated denials of Mr. Schied’s demands and formal “Motion for Criminal
Grand Jury Investigation” of Mr. Schied’s unaddressed Allegations and Evidence of criminal
“racketeering and corruption” by Michigan government leading to the undermining of Mr.
Schied’s good reputation, career, and ability to support his disabled wife and dependent
child.

A SECOND DENIAL by DONALD OWENS of Petitioner’s “Motion for Waiver of Fees

on Claim of Appeal”, this one dated 11/15/11 in the case of “Schied v. State Court

Administrator, et al’ with allegations and Evidence of criminal “racketeering and




corruption” by the present and former Michigan attorney general(s), by Ingham County
Circuit Court judge William Collette and Paula Manderfield, and also naming judges Owens,
Bandstra, and Donofrio as well as Wayne County Circuit Court judges Jeanne Stempien,
Robert Colombo, Muriel Hughes, Virgil Smith, Cynthia Stephens (former), Washtenaw
County Circuit Court judge Melinda Morris, and Court of Appeals judges Mark Cavanagh,
Deborah Servitto, and Karen Hood, as well as many others of the corrupted executive and
judicial branches of Michigan government.

h) DISMISSAL of the above-referenced “Schied v. State Court Administrator, et al” case for

“failure to pay #3735 entry fee and $100 motion fee” as required “in a timely manner”. 1

i) FILING by former judge Richard Bandstra — turmed “Chief Legal Counsel” for the
Michigan Attorney General — in the case referenced above as the criminal “racketeering and
corruption” case naming the Michigan attorney general and his staff as well as others in the
executive and judicial branches including Richard Bandstra himself based on his actions
between 2007 and 2009 as judge dismissing the previous RICO case against corrupt
Michigan government. This filing by Bandstra is dated 11/15/11.

9. The filings depicted above obviously demonstrate a “PATTERN OF UNCONSTITUTIONAL
DENIALS” and a CRIMINAL “pattern of deprivation of due process rights” by the Court of
Appeals judges when faced with Evidence and Statements pointing the need for government
accountability for the crimes taking place these past over eight (8) years against Mr. Schied and
his other family members as “whistleblowers” and victims of state government corruption. The

criminal Evidence gets even more incriminating the more these judicial actions are placed within

' NOTE: This case is CURRENTLY in filed in the Michigan Supreme Court as case No.
144263.



10.

11.

14.

the context of Mr. Schied’s own filings with the Court as the documents which these unjustified
and unsupported “denials” are meant to unlawfully suppress and to criminally “cover up”.

Again, the Evidence speaks for itself in showing why this “Leave...” should be GRANTED.

THE PROCEDURAL HISTORY OF THIS INSTANT CASE JUSTIFIES GRANTING OF
LEAVE OF APPEAL BASED ON REASONABLE EVIDENCE THAT THE WAYNE
COUNTY CIRCUIT COURT JUDGE ROBERT COLOMBO, AS WELL AS THE 171
DISTRICT COURT JUDGE KAREN KHALIL BOTH CONSTRUCTIVELY DEPRIVED
DAVID SCHIED OF HIS RIGHT TO PROPER “DUE PROCESS” WHEN HE
EXPRESSED HIS DESIRE TO FILE A CROSS-COMPLAINT AGAINST THE POLICE
OFFICER THAT WROTE HIM A TRAFFIC TICKET, WITH OBVIOUS EVIDENCE
OF TREASONOUS JUDICIAL BEHAVIOR THAT INCLUDED USING “COLOR OF
LAW” TO “DEFRAUD” THE MICHIGAN SECRETARY OF STATE RUTH JOHNSON

FACTUAL BACKGROUND AS THE BASIS OF THIS CASE
On 4/21/11, Mr. David Schied was compelled to file an action in the Wayne County Circuit
Court after being cited for speeding in the course of yielding to emergency vehicles and being
engaged by another driver in “road rage” who was unwilling to surrender the lane adjacent to the

inside “fast lane” from which Petitioner was attempting to yield.

. The events leading up to this case began with Mr. Schied making a spontaneous attempt to yield

the fast lane of freeway traffic to the emergency vehicles that he saw ahead of him at the center

divider while passing through Redford Township.

. When Mr. Schied found cars to his right and behind him and an opening ahead of him in front of

the vehicle in the lane next to him, he sped up to get ahead of the car next to him and was
engaged by the driver next to him who also sped up to prevent Petitioner’s emergency maneuver.
Although Mr. Schied was able to surrender the lane to the emergency vehicle(s) at the center
lane, both he and the other driver sped together past the scene; and right afterward the other
driver slowed and quickly got off the freeway while the Redford Police officer (co-Respondent

“D” Gregg) stopped and cited Mr. Schied for speeding. (“EXHIBIT #7”)



15.

16.

17.

19.

The police officer refused to “hear” Mr. Schied’s explanation of what had just occurred and the
police officer instead acted unreasonable and belligerently at the scene of the ticket.

Mr. Schied telephoned the Redford police department in effort to get the name of the police
officer’s supervisor and was confronted by a belligerent “Officer Benci” who refused to provide
first names for either of the “Officer Gregg’s” direct supervisor, being “Captain” (James) Foldi
or “Chief” (Brian) Greenstein.

On 10/26/10, Mr. Schied therefore wrote a letter of complaint to the police chief (Greenstein)
and to the police officer’s direct supervisor (Foldi) who on 11/1/10 wrote back stating they had
found “no violation” in the officer’s actions or demeanor; and while informing Mr. Schied that
he would be able to resolve his issue with the ticket by responding to the 17" District

Court’s “Notice to Appear”. (“EXHIBIT #8”) (Bold emphasis added)

. Sometime after receiving a “Notice to Appear” in court Mr. Schied discovered that the 17"

District Court’s had placed a “fraudulent” Michigan State Bar number on the notice

referencing a magistrate that was expected to be in court but never showed. Though the written
notice to appear had indicated that Mr. Schied should be prepared for a sentencing of fines and

costs, when he arrived in a courtroom packed with other private individuals who were also

responding to their “Notice to Appear”, the only “official” present to address these notices was
the very same officer that had written Mr. Schied the traffic citation. (“EXHIBIT #9)
When Mr. Schied (and all others) arrived to the assigned court that day, which was the

courtroom of Judge Karen Khalil, he (and all others) was confronted by an empty judicial

bench and the same police officer who wrote the ticket, stationed in the prosecutor’s office

adjacent to the courtroom in plain clothes “impersonating” a judicial “officer of the court”.

While clearly acting outside his own “executive branch” of government, this police officer



20.

21.

22,

was left alone in the courtroom with a list of citizens who were issued their “notice” to
report to court that day, each under threat oi_' having a ruling made against them if they
failed to show. (Bold emphasis added)

Defendant Redford police officer “D” Gregg called each person (including Mr. Schied) on
the list one at a time and brought them into the office designated by a sign above the door
for the “Prosecutor”. This police officer then used “color of law’ to “extorf” money from
each of these citizens, under threat that if they (and Mr. Schied) did not accept a reduced
fine as offered by this police officer, they would be cited with the full amount of the alleged
offense, to include “points” added to their driving record for an added cost in insurance
premiums, and they would have to come back again to the court on a different day to argue
their case before one of the two judges for the Redford Township. 2

In open court the police officer (Defendant “D” Gregg) was conducting a racketeering operation

in plain clothes while operating out of the District Attorney’s office. He was impersonating an

attorney and “extorting” money from community members while telling them they needed to
take his offer of guilt and a lower fine or be forced to come back on a different day to endure
higher fines and points added to their driving records.

When Mr. Schied was called into the DA’s office by the police officer, the officer carried out the

actions described above and then threatened Mr. Schied with “contempt” if he did not sign some

document. The officer, as a “stated actor” clearly conveying that he was acting in the
capacity of being an “officer of the court” and acting on behalf of the judiciary of the 17"

District Court, denied Mr. Schied “due process” of challenging the officer before the

2 Note that the “judicial misconduct” complaints were filed and the Judicial Tenure
Commission has discretionarily “denied and dismissed” the complaints against these two
judges, Wirth and Khalil, without any supporting reasoning.

10




23.

24.

25

26.

magistrate that was fraudulently noticed to appear at the court that day. This police officer
also denied Mr. Schied his right to file a “cross-complaint” against this officer who had
written him the ticket and who had then appeared at court and was also extorting money

from the other people appearing in court that day. This police officer had clearly crossed

the line between the executive and judicial branches of government. (Bold emphasis)

In this instant case, when Mr. Schied pointed out that this police officer had been conducting
himself in the courtroom in an offensive and unlawful manner, the officer retorted by
threatening Mr. Schied “under color of law” with “contempt of court” as well as a stiffer
fine on the ticket.

Mr. Schied subsequently went home and wrote letters of “information” and “complaint” to 17"
District Court judge Karen Khalil, to the Redford police chief Brian Greenstein, and to the
Redford Township Supervisor Tracey Schultz-Kobylarz. None of these “state actors” responded
to Mr. Schied’s notices of complaint signifying their condoning and authorization of the
unlawful actions described by Mr. Schied. (See “EXHIBIT #9” for those follow up letters)

Mr. Schied therefore filed a separate case and action in the Wayne County Circuit Court, and he
provided notice to the Township police and judges that the speeding ticket had been “removed”
to a higher court. Thereafter, Mr. Schied declined to subject himself to further threats and the
possibility of being illegally charged or jailed when he received another “Notice to Appear” at
the Redford district court to again deal with the same ticket. ? (“EXHIBIT #10”)

Mr. Schied clearly had cause for declining to appear upon receipt of this second “Notice to

Appear” to the 17™ District Court out of fear of being confronted again by the lone police

? The second “Notice to Appear” was identical to the first “Notice to Appear” except that it listed
Defendant Judge Charlotte Wirth with reference to a true and accurate BAR membership
number rather than an unnamed “magistrate” and a fraudulent BAR number. It also reflected the
name of Defendant “D” Gregg as did the first notice.

11



27.

officer and threatened again with extortion and a contempt charge leading to possible jail
time. He also clearly believed that he had done the right thing in “removing” the traffic
citation from the District Court to the Wayne County Circuit Court where he had filed the
“cross-complaint”. (Bold emphasis)

Nevertheless, the judges of this 17" District Court, being fully aware and informed about Mr.
Schied’s numerous criminal allegations, including Mr. Schied’s “good faith” attempt to also
escalate or otherwise “remove” the traffic citation matter to the higher Circuit Court, completely
ignored Mr. Schied’s proner service of the Wayne County Circuit Court case “Summons and
Complaint”, as well as the “Notice of Removal” of the traffic citation case. Instead, the
Defendant judge(s) of the 17" District Court acted “under color of law” to generate a
“default judgment” and fine against Mr. Schied for “failing to appear” at the hearing
referenced by the second “Notice to Appear”. When sending Mr. Schied the official court
“Notice of Default Judgment’, the Court Administrator “JUDITH A. TIMPNER”
misrepresented herself as being the “Clerk/Deputy Clerk/Magistrate” and sent out the notice

“certifying” service of the judgment but without following proper “due process” of

providing an “original signature” on the court notice. Furthermore, there was not even a

valid date on which such a “certification” was supposedly issued by Judith Timpner as all
that was written instead was an automated statement, “Date of Default/Judgment”,
followed by an asterisk (*) but with nothing else on the page to support that a factual
occurrence had taken place with a live human being “certifying” anything as otherwise

required by law. [See “EXHIBIT #11” and see MCR 2.104, MCR 2.114(B)(2)(b), and MCR

4.101(B)(3)]. (Bold emphasis added)

12
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29,

By his firsthand experience with another case now before the Michigan Supreme Court,

Petitioner is keenly aware that “original signatures” are needed according to Michigan Court
rules in order for “certification” statements to be legally valid and “service” to legally occur. 4

In support of Mr. Schied’s claim that Michigan judges are unlawfully employing a “double-
standard” by requiring citizens to supply “original signatures” on documents filed with the
court, and while allowing court officers to simply “certify” legal documents of “process” by an

automated printing of their name in “all caps” as a corporate fiction and not as an actual human

4 NOTE: Judge Paula Manderfield, of the Michigan Court of Claims, DISMISSED another of
Mr. Schied’s cases (Ingham County Circuit Court case No. 11-50-MZ) from the lower court in
2011 — after refusing to hear two motions that Mr. Schied had filed along with a Response to the
Attorney General’s “Motion to Dismiss” — and simply because Mr. Schied had provided a digital
signature on his original court documents instead of providing the Court with an “original
signature”. She also took such action mercilessly without providing Mr. Schied the opportunity
to “correct his filing” by simply signing the court originals in person upon arriving to the
summary disposition hearing to argue his two motions before the Court). Judge Paula
Manderfield also tortuously refused to inform Mr. Schied that she was refusing to “hear” his two
motions until AFTER he had completed a full hour of argument on the matter, and then
subsequently also refused to elaborate “on the record” on the actual basis for her refusal to
“hear” Mr. Schied’s two motions. Instead, she insisted that Mr. Schied should call her secretary
by phone for the actual reason. Upon arriving home that day after losing out in Court, Mr. Schied
discovered that the court Clerk for the Ingham County Circuit Court had kept the motion
documents but while sending back the “Hearing Notice” stating that Mr. Schied had not
provided an ‘“original signature”. The following day, Mr. Schied telephoned Judge
Manderfield’s court “secretary” as directed, only to be informed that Mr. Schied’s “violation of
the court rules” was that he had not provided an original signature and did not telephone the
judge’s secretary beforehand to “schedule the motions” on the same day as the summary
judgment hearing on Mr. Schied’s “Response”, which was “inextricably intertwined” with the
two motions into ONE DOCUMENT so to ensure they would be “heard” the day of the attorney
general’s “motion to dismiss”. Nevertheless, when asked to support Judge Manderfield’s claim
that a “violation of local court rules” had occurred by supplying the specific court rule being
referenced by Judge Manderfield, the secretary could not do so. Additionally, when “pro per
litigant” David Schied asked where to find the rules for himself, the secretary answered that
the Court does not have them posted or available anywhere. This indicated that Mr. Schied
was a VICTIM of a “conspiracy to deprive of rights” set up between the Court of Claims judge
Paula Manderfield, the court Clerks, and this secretary. (See Supreme Court case filing No.
1444263 “Schied v. State Court Administrator, et al’ currently pending for further details
about this criminal “racketeering and corruption” case Mr. Schied had originally filed
against the State of Michigan.)

13



being undertaking that action, Mr. Schied submits “EXHIBIT #12” as the entirety of his

“Appellant’s Appeal and Brief in Support of Appeal” to the Court of Appeals which, as the

evidence shows, was summarily DISMISSED when the Court of Appeals denied Mr. Schied’s

“Motion for Waiver of Fees” for filing that case, again denying Mr. Schied “due process” in that

case too. 2

JUDGE ROBERT COLOMBO IGNORED CLEAR EVIDENCE OF FELONY “FRAUD”
AND “EXTORTION” WHILE REFUSING TO ALLOW PETITIONER TO “ENJOIN”
THE TRAFFIC CITATION CASE WITH THE “COUNTERCLAIM” CASE THAT MR.
SCHIED HAD FILED IN THE HIGHER COURT WHEN DENIED THE RIGHT TO DO

SO BY THE “4GENT” OF THE LOWER 17™" DISTRICT COURT (OFFICER “D” GREGG)

30. On 6/7/11 Judge Robert Colombo of the Wayne County Circuit Court DENIED Mr. Schied’s

31.

effort to seek injunctive relief prior to co-Defendant “judge” Karen Khalil issuing a default
judgment, and by DENYING Mr. Schied’s efforts to properly combine the citation against him
with the cross-complaint he was denied by the police officer at the lower 17" District Court. Mr.

Schied’s filing was captioned “Motion for Emergency Injunction and Relief From Failure of

Defendants to Heed ‘Notice of Removal’ of Citation Case by Issuance of lllegitimate Fine,

Threat of Arrest, and Intent to Have Plaintiff’s Driver's License Suspended by Intent to Defraud

the Secretary of State”. This filing was Judge Colombo’s first clear notice that what was going

on in the 17" District Court was unlawful and criminally oppressive.
On the “Order” dated 6/7/11, Judge Colombo wrote, “There is no legal authority to remove a
traffic ticket case from the Redford District Court to the Wayne County Circuit Court.” However,

after that denial Mr. Schied discover that MCR 4.002 (“Transfer of Actions from District Court

> See more details about this case dismissal based on the failure to file an “original signature” by
reading pp. 25-41 from the section entitled, “Factual Allegations Blatantly Ignored by the Court
of Claims Judge Paula Manderfield Were All Supported by Evidence and Sworn Affidavits,
Including Affidavits Attesting to Her Criminal and Judicial Misconduct”.

14
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33.

34.

to Circuit Court”) provided for such removal and filing of a cross-complaint despite that Judge
Colombo’s ruling forbade it and without providing Mr. Schied the opportunity as a “pro se”
litigant with the opportunity to correct his filing to include MCR 4.002. (See “EXHIBIT #11”)
By 7/1/11, it was evident that the 17" District Court co-Defendants had already defrauded the
Michigan Secretary of State’s office causing Mr. Schied to have “points” added to his driving
record, to have to pay for driver’s training class to defer additional insurance penalties, and
placing him under threat of having his driver’s license suspended, which also had the impact of
negatively affecting Mr. Schied’s credit rating by report from the Secretary of State to the major
credit bureaus. (“EXHIBIT #13”)

Therefore, given Judge Colombo’s refusal to allow the lower 17" District Court “sraffic citation”
case to be combined with the “cross-complaint” that Mr. Schied had filed in the higher Wayne
County Circuit Court, around the middle of July Mr. Schied filed numerous motions in both of
these two courts in effort to call a halt to these intentionally “automated” proceedings and to get
some human being to take a serious look at the DEPRIVATION OF DUE PROCESS RIGHTS,
FRAUD, and EXTORTION intentionally taking place against Mr. Schied “under color of law”.
THE FIRST “ROUND” OF EVIDENCE OF A “CONSPIRACY TO OBSTRUCT JUSTICE”

AND TO “DEPRIVE OF RIGHTS” BY THE CO-RESPONDENTS AT THE
17" DISTRICT COURT

“EXHIBIT #14” is a “Certificate of Service” and “Proof of Receipt” showing by “proof of

service” and “proof of delivery “by “certified mail” that one set of documents DELIVERED by

Mr. Schied on 7/25/11 BUT NEVER PROPERLY FILED by the 17" District Court despite
that Mr. Schied even provided a complimentary copy of these documents to the Counsel for the

co-Respondents in the Wayne County Circuit Court case. These documents included the

following as set by quotes from that filing: (Bold emphasis added)

15
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36.

a) Affidavit of Facts

b) Motion to Set Aside Default Judgment

c) Motion for New Trial Due to 'Extenuating Circumstances' and Unresolved Report of
Criminal Racketeering;

b) Emergency Motion for Immediate Consideration of Accompanying Motion;

¢) Motion to Waive Costs and Fees;

d) Plaintiff’'s "Request for Criminal Grand Jury Investigation”;

e) Certificate of Service

The Evidence that the above documents were feloniously withheld from the record, never
returned, and with Mr. Schied never being informed about this felony “obstruction of

justice” and “fraud upon the Court” is found in “EXHIBIT #15” as the “Register of Actions”

for the lower 17" District Court case purchased by Mr. Schied on 9/30/11 at the conclusion
of this case and after Mr. Schied had finally paid a final EXTORTION amount of $412.

NOWHERE in this Register of Actions does it show that Mr. Schied’s multiple motions as

outlined above was ever entered in the official court record, despite Mr. Schied’s proof of

“certified” delivery of the documents on 7/26/11 as found in “Exhibit #14”.

COURT-WATCHERS SUBMITTED TESTIMONIAL AFFIDAVITS THAT SHOW
JUDGE ROBERT COLOMBO COMMITTED FELONY “FRAUD UPON THE COURT”
AND “DEPRIVATION OF RIGHTS UNDER COLOR OF LAW>” WHEN DISMISSING
MR. SCHIED’S NUMEROUS MOTIONS AND THE ENTIRETY OF HIS
“CROSS-COMPLAINT”

“EXHIBIT 16” shows that on 8/25/11 Petitioner David Schied filed numerous documents with
the Wayne County Circuit Court in effort to stop the 17" District Court government “actors”
from taking further action to harm his reputation, to damage his driving record, to hinder his
ability to travel, and to prevent the co-Respondents from escalating the matter into an arrest. The

following documents were what Mr. Schied thus filed on 8/25/11 to “mitigate” these damages:

a) "Motion for Emergency Injunction and Relief from Defendant' Fraudulent 'Show Cause’
Order generated bﬁy Defendant Karen Khalil who is otherwise abusing her judicial

position at the 17" Judicial District Court to Continue Extorting Money from Circuit
Court Plaintiff by Threat of Illegal Contempt and Incarceration”;

16



b) "Motion for Protection Order against Defendants’ using ‘color of law ' to circumvent
Discovery according to the Rules of Civil Procedure ",
c) "Plaintiff David Schied's Response to Defendants} 'Affirmative Defenses ",
d) "Plaintiff David Schied's First Witness List",
rd
e) "Plaintiff's First Interrogatory Questions for Defendants”; (sent via 3 party) ;

rd
f) "Plaintiff's Subpoena for Documents, Transcripts, and Video Recordings”; (sent vta:3

party along with court Subpoena);
g) Plaintiff's Demand for Criminal Grand Jury Investigation;
h) Certificate of Service
i) Praecipe for Hearing

37. Of significant issue in regard to Petitioner’s “Motion for Emergency Injunction and Relief from

Defendants’ Fraudulent ‘Show Cause’ Order...” was an Order generated by co-Respondent

“judge” Karen Khalil — dated 8/3/11 — that was based on an invalid “motion to show cause” filed
by an unknown and unverified “person”, presumably one of the “DOES” named in the court as
being employed by the 17" District Court in their “conspiracy to deprive of rights”. As presented
herein as “EXHIBIT #17”, the “motion” portion of this document failed to present any reason

s

whatsoever for the “movant’s” interest in the case; and it failed to “verify” what appears to be a
digital signature by notary. IN FACT, the “notary” section of the motion on which Judge Karen
Khalil’s based her fraudulent “Order” was left entirely blank, as was the line for the filer’s stated
“interest” and connection to this case also left blank.

38. On 9/2/11, Judge Robert Colombo held a “motion hearing” on Mr. Schied’s multiple motions.
Despite the clarity of both written and oral Argument as supported by numerous Exhibits of
Evidence including the fraudulent “Order” of Judge Karen Khalil and the fraudulent “motion” on
which it was based, Judge Robert Colombo summarily dismissed both of Mr. Schied’s motions;
and while “Court-Watchers” witnessing the event after signed sworn and notarized

Affidavits testifying that Judge Colombo had committed numerous crimes from the bench

including “misprision of felony”, felony “obstruction of justice” and “deprivation of rights

17
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40.

under color of law”, and treason. (Note that Mr. Schied never received a copy of this

“Order” from the judge’s courtroom clerk.)

Seeing for themselves that this Judge Robert Colombo was willing to blatantly commit “due

process” crimes straight from the bench, the attorneys for the co-Respondents filed a “Motion for

Summary Disposition”. In response to the unlawful actions of Judge Colombo on 9/2/11 and to

the co-Defendants-Respondents’ subsequent “Motion for Summary Disposition”, Mr. Schied

filed the following sets of documents as shown by “EXHIBIT #19” on 9/13/11 and 9/20/11:

a) "Plaintiff’s Response to Defendants Motion for Summary Disposition" (“EXHIBIT #20”);

b) "Plaintiff's Motion in Third Demand for Grand Jury Investigation of Plaintiff's Criminal
Allegations of Racketeering and Extortion by Wayne County Government Officials and Judges”
(See also “Exhibit #20°),

¢) "Motion for Interlocutory Appeal from Ruling of Judge Robert Colombo, Jr. that blatantly denied
acknowledgment of the actual 'facts’, that used 'color of law' to deny Constitutional 'due process’,
and that constructed a 'fraudulent court record”’ (“EXHIBIT #21”)

d) "Motion for Judge to Disqualify Himself Based on Abuse of Judicial Discretion, Aiding and
Abetting Government Officials in Criminal Racketeering and Extortion, and based on Criminal
Judicial Misconduct” (See also “Exhibit #21”);

e) "Motion to Demand This Wayne County Circuit Court Acknowledge All Criminal Allegations
and Evidence Plaintiff Files with This Court and Adhere Only to Constitutionally Compliant Law
and Case Law, and More Particularly the Bill of Rights, in its Rulings" (“EXHIBIT #22”);

f) "Motion to Compel Discovery and to Show Cause for Disregarding Subpoena Previously Served
Upon the 'Redford Township Defendants (“EXHIBIT #23")

“EXHIBIT #24” is the handwritten “DISMISSAL” of Plaintiff’s entire case, as set forth by

Judge Robert Colombo in a single sentence, “The Plaintiff’s case is dismissed for the reasons

stated in the record on September 23, 2011” while simply referring to the “record” created by

the court-reporter. This is the very “record” about which Mr. Schied had written a

“Complaint for Mandamus”, which was filed on 11/8/11 in the Michigan Court of Appeals

for an Order commanding the release of that record directly to the Court of Appeals,

because — as a “forma pauperis” litigant — Petitioner David Schied could not afford to use

the lower court transcripts to prove to the Court of Appeals the criminal negligence,
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41

dereliction of duty, and fraud that Judge Robert Colombo demonstrated in the courtroom

when creating that “record”.

C“EXHIBIT #25” is the “Complaint for Writ of Mandamus...” Petitioner filed in the Court of

Appeals in a good faith effort to comply with the requirements of the Rules of Appellate
Procedure making it incumbent for Appellants to PAY for the court transcripts in order to
receive the “certificate” of the court reporter or “stenographer”. This entry contains the
“complaint” in its entirety minus the referenced exhibits of Evidence which were too expensive
to have copied for submission to the Supreme Court in duplicate. Many of the exhibits are

provided herein anyway along with this instant “Petition for Leave of Appeal and Original

Complaint to the Supreme Court...”

42. The “record” referenced by Judge Colombo in “Exhibit #24” has a valid counterpart

however, that was substantiated — in duplicate —by the sworn and notarized testimonies of
numerous “court-watchers” that were present in the courtroom as witnesses to the
CRIMES “misprision of felony”, “obstruction of justice”, “deprivation of rights under color
of law”, and “treason” of Judge Colombo as committed straight from the bench on 9/23/11.
These were people Mr. Schied brought since so strongly has reason to distrust this Michigan
government. The testimony of these witnesses outlines not only what crimes Judge Colombo

committed but also how these witnesses saw that he committed them. (“EXHIBIT #26)
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43.

44,

45.

EVIDENCE SHOWS THAT THE ACTIONS OF JUDGE CHRISTOPHER MURRAY IN
THE MICHIGAN COURT OF APPEALS WERE CRIMES OF “4CCESSORY AFTER
THE FACT” IF NOT DIRECTLY “AIDING AND ABETTING” IN THE CRIMES OF
THE LOWER COURT JUDGES COLOMBO, KHALIL, WIRTH, AND THE OTHER
NAMED RESPONDENTS OF THE JUDICIAL AND EXECUTIVE BRANCHES OF
MICHIGAN GOVERNMENT ¢

Petitioner incorporates by reference paragraphs 1-41 above, inclusive of all criminal Allegations
and Evidence, as if written herein verbatim.

“Exhibit #25”, filed 11/8/11, demonstrates that Judge Christopher Murray had fifty (50) pages of
civil claims, criminal allegations, and sworn and notarized testimonial Evidence of crimes
committed by judges Robert Colombo, Karen Khalil, and Charlotte Wirth at the lower Wayne
County Circuit Court and the 17" District Court, all WITHOUT the lower court transcripts
required by Michigan Rules of Appellate Procedure.

Notably, “Exhibit #25” was simultaneously submitted with “EXHIBIT #27” as...

Petitioner’s “Motion for Immediate Reconsideration and Reversal of Judge
Christopher Murray’s 10/25/11 ‘Denial’ of Appellant’s Previously Filed ‘Motion
for Waiver of Fees’”

And Petitioner’s accompanying second motion of....

“Motion _For (That) Previously Filed ‘Motion for Waiver of Fees’ to be
Additionally Applied to Appellant’s Accompanying Complaint _for Writ of
Mandamus’ for Appellant with ‘Forma Pauperis’ Status Already Approved by the
Lower Court for Additional Waiver of Fees on Transcripts and Grant of Other
Accompanying ‘Motions’ on Case Involving Allegations of Judicial Corruption,
Treason, and a Conspiracy of Government Racketeering and for ‘Chief” Judge
Virgil Smith to be Disqualified as the ‘Decision-Maker’ on the Matter of Waiver
of Fees for Transcripts and All Other Matters, Based on Credible Conflict of
Interest’ and Evidence of Criminal Misconduct and Treason”

¢ What defines “aiding and abetting” and “accessory after the fact” can be found
in the 6™ Circuit Criminal Pattern Jury Instructions Ch. 4.0 and/or by definition of
Ch. 4.02 as found at

http://www.ca6.uscourts.gov/internet/crim_jury _insts/pdf/10_Chapter_4.pdf which
also references Title 18 U.S.C. § 3.
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46.

47.

As shown in “Exhibit #27” is also submitted herein in its entirety minus the referenced exhibits
that are already in the records of the Court of Appeals now readily accessible to the Supreme
Court. This filing brought focus to the overwhelming Evidence (referenced therein as “Exhibits A
through K) pointing to a “conspiracy to deprive of rights” being played out by the Court of
Appeals in denying numerous of Petitioner’s “Motions for Waiver of Fees”, “Motion to Correct
the Record”, and other such filings. These are filings that significantly prove a “lower tier” of
conspiracy by the lower court operating in Wayne County to commit crimes while working
“under color of law”. Like the instant filings in this Michigan Supreme Court, these
documents collectively present a clear “pattern of crimes” being repeated by the “higher
tier” of Court of Appeals judges to “aid and aber” in the ongoing crimes of the lower court
judges and numerous law firms representing the government “co-defendants/appellees” in
numerous cases that Mr. Schied has been otherwise attempting to “/itigate on the merits” but
failing because of these numerous crimes by the judicial and executive branches of Michigan
government as all being members of the State BAR of Michigan .

The Evidence demonstrates a clear “pattern” displayed by the Court of Appeals to constructive
use the Michigan Code of Appellate Procedure and their Court Rules in a bastardized way to
yield just the opposite (“injustice”) that it was designed to produce (“justice’). In this particular
circumstance, Mr. Schied has had so much experience documenting this PATTERN that he has
learned to anticipate the often-used strategies of the judges of Court of Appeals — in
SELECTIVELY using “procedural due process” and the “abuse of discretion” to unnecessarily
complicate matters and to “obstruct” the purposeful intent of procedures to provide “justice”.

The Evidence in this instant case clearly shows how this process plays out as follows:
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a)

b)

Based on numerous previous cases filed on his behalf by attorneys who have relied on “due
process” and the Rules of Civil Procedure to “/itigate” their case only to be DENIED such
opportunity by “preferential treatment” by Michigan judges toward government attorneys
and their “defendant” clients, Mr. Schied has made it a practice to organize and submit his
Evidence at the time of filing his Complaint. Thus, Mr. Schied has documented “procedural”
violations of due process such as those displayed in this particular case, and brought it to the
next higher level of “oversight” only to document that happening over and over again, such
as what has occurred in this instant case. All the Evidence was submitted to the Court of
Appeals — including the Evidence of judicial corruption by Judge Colombo as well as by
Judge Khalil — at the time of filing his “Appeal and Brief in Support of Appeal”.

The first line of “attack” that the judges of the Michigan Court of Appeals employs to
complicate a case is to “weed out” cases that for which transcripts, final Orders on appeal, or
court fees are not provided. In this instant case, Mr. Schied was forthcoming in providing the
“Order on Appeal”, his “Motion for Waiver of Fees” (and other supporting Affidavits and
Statements), the Docketing Sheets, Register of Actions, and Evidence that he had already
attempted to get a transfer of lower court records without costs, and transcripts from the
lower 17" District Court and the Wayne County Circuit Court through multiple
SUBPOENAS served upon the co-Respondents collectively and individually upon Judge
Karen Khalil, as well as by writing letters to the court-reporters of each of those two Courts
after each of the two cases were dismissed. (“EXHIBIT #28”)

The second line of prejudicial and systematic “attack” upon CRIME VICTIM David Schied
by the Court of Appeals was through the action of Judge Christopher Murray to

discretionarily DENY Mr. Schied’s “Motion for Waiver of Fees” (i.e., see page S of “Exhibit
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d)

#6” for Murray’s “denial”) without address of ANY of the multiple sets of documents that
he filed in support of his “motion” to include his sworn and notarized “Statement of
Indigency and Claim of Crime Victimization” and the sworn and notarized “Affidavit
Concerning Financial Status” that were all time-stamped as delivered to the Michigan Court
of Appeals on 10/7/11. (“EXHIBIT 29”)

The third line of attack upon Mr. Schied’s “standing” in the Court of Appeals was issued
against Mr. Schied’s inability to pay for transcripts from either of the two lower courts. This
attack came on 10/27/11 from the District Clerk Jerome Zimmer, Jr. That threat stated that if
Mr. Schied did not pay for the transcripts he would otherwise have his case dismissed and
have “costs assessed” against him as an added penalty. (“EXHIBIT #30”)

“Exhibits #25 and #27° were therefore filed by Mr. Schied in good faith effort to deal with

the “procedural quagmire” that was being imposed upon him by his circumstance of being a
“forma pauperis” litigant but being tortuously denied that status by Judge Murray, and while
similarly being denied access to the lower court transcripts while being required to have them
by the Court of Appeals.

As shown by the two “Orders” delivered by Judge Murray on 11/23/11 and 12/7/11, it is a
FACT that Judge Murray elected to “cherry pick” what procedural element of Petitioner’s
“Motion for Immediate Consideration...” and “Complaint for Mandamus....” to honor and
“discretionarily” decide upon, without litigation of the merits, and without supporting basis
for OMITTING an address of the “substance” and intent of Mr. Schied’s two sets of filings.
It is a FACT that whether Murray had continued to deny Petitioner’s “motion for waiver of
fees” or not is irrelevant since Murray chose to disregard the significant intent of Mr. Schied

to have his “forma pauperis” status addressed in regard to BOTH the “Appeal” and to the
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48.

49.

50.

51.

warrant for “franscripts” to be requested by “mandate” from judges themselves of the Court
of Appeals. The FACTUAL result was still the DISMISSAL of the entire case — WITHOUT
DUE PROCESS OF LITIGATION AND “UNDER COLOR OF LAW” - and the
“miscarriage of justice” by the Michigan Court of Appeal through Christopher Murray as the
principle “instrument” of criminal wrongdoing. (“EXHIBIT #31”)
Again, the above actions by Christopher Murray need to be properly placed IN CONTEXT
of all the denials by Michigan Court of Appeals judges as found in “Exhibit #6”, and in
context of all the other actions that were taking place, with the many other court cases filed
by Mr. Schied in the Michigan Court of Appeals in claim of criminal victimization by a
corrupt Michigan government operating as the “executive” and “judicial” branches and
reportedly through “racketeering and corruption”. (Bold emphasis added)
THE GROSS NEGLIGENCE AND DEPRIVATION OF “DUE PROCESS” RIGHTS BY
JUDGES ROBERT COLUMBO AND CHRISTOPHER MURRAY THROUGHOUT 2011
COMPOUNDED THE IMPACT OF THE CRIMES THAT WERE FURTHERED BY

JUDGE KAREN KHALIL AND OTHER “CORPORATE” GOVERNMENT “AGENTS”
USING THE 17" DISTRICT COURT AS THEIR “4LTER EGOS”

Petitioner incorporates by reference paragraphs 1-51 above, inclusive of all criminal Allegations
and Evidence, as if written herein verbatim.

As provided by “Exhibits #25 and #27”, there is ample Evidence that actions of the 17" District

Court constitute “fraud’ upon the public and upon the Michigan Secretary of State, “mail fraud”,
“deprivation of rights under color of law”, a “conspiracy to extortion”, and government
“racketeering and corruption”.

Additionally, the Evidence clearly shows that despite being subpoenaed — TWICE — for court
documents during the course of the Wayne County Circuit Court “discovery” proceedings (i.e.,

that were denied to Petitioner by Judge Colombo after Mr. Schied initiated them) the co-
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32,

53.

54.

Respondents clearly committed the felony act of “interference with court proceedings” and
“obstruction of justice”, as well as “tampering with evidence” and “interfering with a crime
victim/witness” when confiscating documents that Mr. Schied had otherwise properly “filed”

with the Court. Clearly, the “Register of Actions” from the Lower 17" District Court (found in

“Exhibit #15”) DO NOT reflect Mr. Schied’s filings otherwise seen in “Exhibit #14” as
delivered to the 17" District Court on 7/25/11.

Moreover, the Evidence of the “Register of Actions” alone — by its flagrant misuse of the

words “Miscellaneous Actions” instead of descriptive wording for those actions of the 17"
District Court suggests the scope and depth of a government scheme of “secondary”
criminal COVER UP of other “predicate” crimes. (Bold emphasis added)

Adding to these flagrant abuses was yet a second set of filings that Mr. Schied had made, again
through a 3™ party mailing addressed to Judge Karen Khalil, which was — again — confirmed as
delivered and received by the Court but nevertheless never made it into the “Register of Actions”.
(“EXHIBIT #32)

The documents provided in “Exhibit #32”, which includes the 3" party “Affidavit of Sandy

Hanks” showing the following documents were confirmed as being sent and reaffirms that

they were admittedly received by the 17™ District Court on 9/13/11 but never entered into

the “Register of Actions” (“Exhibit #15) for some obvious reason:

a) “Response to Fraudulent ‘Order to Show Cause’ of Judge Karen Khalil Predicated on
Fraudulent ‘Motion to Show Cause’ by Unknown and Unidentified Party”;

b) “Motion for Judge Karen Khalil to Disqualify Herself Based Upon Abuse of Judicial
Discretion and Criminal Misconduct (Felony Conspiracy to Deprive of Rights and Felony
Extortion);

¢) “Money Order made out to the 17" District Court in the amount of 33127

d) “Subpoena issued to Judge Karen Khalil in Order of her appearance to testify and present
documents at Wayne County Circuit Court hearing”;

e) “Certificate of Service” on all of the above.
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SS.

Sé6.

57.

f) Cover letter written to Judge Karen Khalil regarding “Enclosure of $312 money Order;
Subpoena; Reminder of notice of no need to show_ if sending payment”. (Underlined
emphasis added)

The above-listed documents were submitted to Judge Khalil in an official “Response....” to
Judge Khalil constructively denying any address whatsoever of Mr. Schied’s previous filings as
outlined above by reference to “Exhibit #14”, which included a Money Order payment in the
amount of $303 in good faith posting of a required “bond” the 17" District Court was imposing
as their “extortion” demand and to purportedly prevent the co-Respondents from issuing an
“arrest warrant” in the aftermath of having already suspended Mr. Schied’s driver’s license.
(“EXHIBIT #33”)

The above-listed documents were also submitted to Judge Khalil along with a second money
order made out to the 17" District Court in the amount of $312, and with notice that this payment
amount was being rendered in accordance with Judge Khalil’s FRAUDULENT “Motion and

Order to Show Cause” signed by Judge Khalil on 8/3/11 MISREPRESENTING that “****[f

Payment Is Received In Full Before The Court Date, No Court Appearance Is

Necessary****°, a CONTRACT the Evidence shows Judge Khalil fraudulently issued and
flatly refused to honor since she subsequently issued an ARREST WARRANT against Mr.
Schied after confirmation that she had personally received this payment. (Bold and
underlined emphasis added)

“EXHIBIT #34” is the entirety of Petitioner’s “Response to Fraudulent ‘Order to Show Cause’

of Judge Karen Khalil Predicated on Fraudulent ‘Motion to Show Cause’ by Unknown and

Unidentified Party” and accompanying “Motion for Judge Karen Khalil to Disqualify Herself

Based Upon Abuse of Judicial Discretion and Criminal Misconduct (Felony Conspiracy to

Deprive of Rights and Felony Extortion”) — minus the 10 referenced exhibits — confirmed by the
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58.

59.

Evidence referenced above as “delivered” on 9/13/11 but never actually placed into the Court
record by a “conspiracy to deprive of rights” between Judge Khalil and her co-Respondents at
the 17" District Court.

As demonstrated by the Cover Letter addressed to Judge Karen Khalil presented with “Exhibits

#32 and #34”, Mr. Schied’s submission not only included another $312 PAYMENT as

demanded by the unidentified “DOE™ as the “agent” of the 17" District Court, but also included
a SUBPOENA for transcripts and other Evidence being used against him by the 17" District
Court, which Judge Khalil also failed to honor and refused to subsequently “produce”. (See
“EXHIBIT #35” as the second money order payment in the amount of $312)

Further, as presented by the Evidence herein, Mr. Schied’s filings additionally included the

following filings which Judge Karen Khalil STOLE and placed into hiding once she

received these documents from Mrs. Paul (as confirmed by phone and with the 3™ party

witness Sandy Hanks testifying it as so by “Exhibit #32”):

a) “Sovereign Security Agreement” — (“Exhibit #4” of the 17™ District Court filing) is an

agreement between “DAVID SCHIED” (all caps) as “debtor” and “David Eugene Schied”
(lower case) as the “secured party”. (‘EXHIBIT #36”)

b) “Memorandum_to Correct The Record” — is a document constituting Mr. Schied’s

“Acceptance of Oath” of Judge Kahlil to honor and support of the Michigan Constitution and
the Constitution for the United States of America as required by law, and presents to Judge
Kahlil presiding as the “/ 7" District Court” with a “Sovereign Security Agreement”. 1t also

serves as a “Notice of Felony” by reference to 18 U.S.C. §241 (“conspiracy against

rights”); and clarifies that Judge Kahlil understood that...

“her failure to provide the name, address and bond number constitutes
corporate and limited liability insurance fraud (15 USC) and is prima facie
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evidence and grounds to impose a personal lien to secure the public oath
and service of office for indemnification; which may lead to subsequent
liquidation through charter abandonment and strict foreclosure”. (Bold
emphasis added) (“EXHIBIT #37”) ’

c) “Judicial Notice to the Administrative Cour?” — is a document that presents a number of

jurisdictional issues to be added to the one that challenges the validity of co-Respondent

"

“D.Gregg's” traffic citation as written on a federal Interstate. This document is chock full of

federal codes, statutes, case law, and other references pointing a plethora of reasons why this

" NOTE: As this was presented to Judge Khalil as (“Exhibit #5” of the 17™ District Court filing),
properly served and confirmed as “received” by Judge with the written understanding that, Judge
Khalil’s “failure to extend or protect any unalienable rights secured by the Office of the
UNITED STATES President, US and Michigan Constitutions, and any failure to correct any
violations of said unalienable rights brought to [her] attention is a civil rights violation
actionable against me under Title 42 USC §1985 as a cause of action and under Title 42 §1983
as a right of action. Furthermore, [Judge Khalil) affirm[s] that if [she] fail[s] to reaffirm and
sign this Oath of Office, as it applies to the undersigned Adverse Accommodation Party, and if
[she]violate[s] the Accommodation Party’s unalienable rights secured thereby, or fail[s] to take
corrective action if other persons known to [Khalil] violate[s] said rights, that [Karen Khalil]
can be charged with the Federal Crime of “Perjury of Oath of Office”, since [she is] presumed
to have already taken an oath of office to protect rights secured under the above named
Constitutions, as set forth under Title 18 USC §1621, which carries a five year felony prison
sentence and a 32000.00 fine, under Title 28 USC §1746, and that [she] will be personally liable
to the Adverse Accommodation Party for civil damages in the amount of Ten Thousand dollars
(US $10,000.00) for each count of said violation. [Karen Khalil is therefore] aware that if [she]
conspire[s] with another Person to violate the rights of the Adverse Accommodation Party, that
under Title 18 USC §241, [she] must be fined not more than $10,000.00 or imprisoned not more
than ten years, or both, and if death results, [she] shall be subject to imprisonment for any term
of years or for life. [Karen Khalil] know[s] that [she has] no immunities against said charges.
[Karen Khalil is] aware that this is an enforceable private security agreement and contract
with the Adverse Accommodation Party. [She] agree[s] that if [she] should fail to sign this
agreement and then commit, witness, have knowledge, or conspire with the violation of the
Adverse Accommodation Party’s rights, then the Accommodation Party may sign on_[her]
behalf. [Karen Khalil] understand[s] the foregoing Acceptance of Oath of Olffice,
Constitutions and Security Agreement is made explicitly without recourse, is binding and any
deviation will be treated as a breach of contract, a violation of substantive due process, breach
of public trust and breach of fiduciary duty with resulting CTI.” Therefore, in light of the
Evidence that Judge Khalil retained the documents without placing the receipt of Mr. Schied’s
payment and other documents into the “Register of Actions”, and instead of providing Mr. Schied
“credit” and “relief” for such payment, Judge Khalil issued an arrest warrant and held a criminal
misdemeanor “arraignment” to create an official CRIMINAL record against Mr. Schied, the
“Exhibit #36” submitted herein has been signed on Karen Khalil’s behalf under the
CONTRACT by which Khalil accepted by acquiescence. (Bold emphasis)
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case is void “on its face” for “lack of (any kind of) jurisdiction™. It was addressed directly to
Judge Karen Khalil and included nineteen (19) full pages with various sections explaining
the following “issues” presented by this case and circumstance: (‘EXHIBIT #38”)

1) Issue One: (The) Oath of Office Makes Public Officials “Foreign”;

2) Issue Two: (The) Judge Serves as a[n administrative] Debt Collector;

3) Issue Three: There is No (governmental or judicial) Immunity Under Commerce;

4) Issue Four: (The) Courts (are) Operating Under The War Powers Act;

5) Issue Five: (The) Language (of the laws is) Not Clarified — There are three different and
distinct forms of the “United States” as revealed by case law.

60. In tortuous and CRIMINAL disregard for the law, Michigan Court Rules, her Oath of

6].

Office, and the FACTS and EVIDENCE as presented by Mr. Schied in “Exhibit #34” in
this 17™ District Court case — which is CURRENTLY in the Wayne County Circuit Court

under a “Claim of Appeal” with Judge Daphne Means Curtis who has a previous history of being

a criminal judge before taking on this instant “civi/” case — Judge Karen Khalil issued an
“Order” for Mr. Schied’s arrest on a newly applied “criminal misdemeanor” charge against

Mr. Schied. (See 9/20/11 Court entry, page 3 of “Exhibit #15> as the “Registry of Actions)

As shown also by that Registry of Actions (“Exhibit #15°°), Judge Khalil intentionally STOLE
and persistently “covered up” the FACT that two months prior — on 7/25/11 — Mr. Schied
had demonstrated due diligence in requesting an IMMEDIATE HEARING when

submitting his “Affidavit of Facts along with Motion to Set Aside Default Judgment and

Motion for New Trial Due to 'Extenuating Circumstances' and Unresolved Report of Criminal

Racketeering” and “Emergency Motion for Immediate Consideration of Accompanying

Motion> as presented by “Exhibit #14”, which Judge Khalil unlawfully denied when moving
forward with an UNLAWFUL “show cause” hearing and subsequently issuing a

FRAUDULENT warrant for Mr. Schied’s arrest for “failure to appear”. (Bold emphasis)
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62.

63.

As shown by that Registry of Actions (“Exhibit #15), Judge Khalil intentionally STOLE and
persistently “covered up” the FACT that just 6 days before her 9/19/11 hearing — on 9/13/11
— Mr. Schied had demonstrated due diligence in responding to the “Motion and Order to
Show Cause” by tendering his $312 under the terms presented by Khalil herself stating that
“If Payment Is Received In Full Before The Court Date, No Court Appearance Is Necessary”.
Her actions were clearly done to also cover up that on 9/13/11 Mr. Schied had additionally

presented his “Response to Fraudulent ‘Order to Show Cause’ of Judge Karen Khalil

Predicated on Fraudulent ‘Motion to Show Cause’ by Unknown and Unidentified Party” and

accompanying “Motion for Judge Karen Khalil to Disqualify Herself Based Upon Abuse of

Judicial Discretion and Criminal Misconduct (Felony Conspiracy to Deprive of Rights and

Felony Extortion™) as shown by “Exhibit #34”, which Judge Khalil also unlawfully denied

when moving forward with a “show cause” hearing and subsequently issuing a
FRAUDULENT warrant for Mr. Schied’s arrest for “failure to appear”. (Bold emphasis)

In moving forward with a “show cause” hearing after receiving Mr. Schied’s payment and

keeping all of the above-listed documents “under cover” rather than having them properly

entered in _the “Register of Actions” and processing Mr. Schied’s payment under the terms

of her own proffered “CONTRACT”, Karen Khalil CRIMINALLY did the following:

a) She DENIED Mr. Schied “due process” on the processing of his $312 payment in lieu of
showing up to Court as otherwise specifically ordered in the “Motion and Order for Show
Cause” referenced herein and above as “Exhibit #17° an administrative admiralty
CONTRACT initiated and signed by Karen Khalil herself;

b) She DENIED Mr. Schied “due process” on his “Response to Fraudulent ‘Order to Show

Cause’ of Judge Karen Khalil Predicated on Fraudulent ‘Motion to Show Cause’ by
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64.

d)

g)

h)

Unknown and Unidentified Party” filing and the terms in which he had notified the Court on
his “Demand for Relief”;

She DENIED Mr. Schied “due process” on his “Motion for Judge Karen Khalil to Disqualify
Herself Based Upon Abuse of Judicial Discretion and Criminal Misconduct (Felony
Conspiracy to Deprive of Rights and Felony Extortion”)”;

She DENIED Mr. Schied “due process” on his “Motion(s) for Waiver of Costs and Fees as a
‘Forma Pauperis’ Litigant”, submitted with his “Affidavit(s) Concerning Financial Status”
and signed and notarized “Statement(s) of Indigency and Demand for Immediate
Consideration by Notice of Criminal Victimization”,

She DENIED Mr. Schied “due process” on his Motion to Set Aside Default Judgment”;

She DENIED Mr. Schied “due process™ on his “Motion for New Trial Due to 'Extenuating
Circumstances”™;

She DENIED Mr. Schied “due process” on his “Demand for Criminal Grand Jury
Investigation™;

She obstructed justice and conspired with co-Respondent “DOE” of “Mrs. Paul” to create a

fraudulent “official court record’ by the resulting “Register of Actions”;

As shown by the “Registry of Actions” (i.e., see entry for 9/30/11 on pages 3-4 of “Exhibit

#15”), Judge Karen Khalil UNLAWFULLY held a criminal arraignment against Mr.

Schied in the presence of attorney Daryle Salisbury, where she otherwise admitted on_the

court record that she indeed had taken possession of Petitioner’s $312 “extortion” payment.

After repeatedly threatening Mr. Schied with jail unless he signed to relinquish his rights

by signing the Court’s “Notice of Rights” Judge Khalil finally tendered the payment; but

only after causing Mr. Schied much public embarrassment and humiliation, a permanent
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65.

66.

67.

68.

record of being charged and arraigned on a criminal misdemeanor, and forcing him to put
up the cost of hiring an attorney to ensure that his CONTRACT with Judge Khalil and her
co-Respondents was to be enforced. (Bold emphasis added)

These actions by “Judge” Karen Khalil were clearly criminal, being intentional acts
constructed well outside Judge Khalil’s “performance of a government function” and job
description and duties. They were maliciously done by an “abuse of discretionary power”
specifically with the purpose of causing irreparable harm to Mr. Schied. They are therefore
NOT subject to the protections of any form of “immunity”.

For the above-stated reasons as amply supported by Evidence, this Michigan Supreme

Court should both Order the Michigan Attorney General to file a “Quo Warranto”

Complaint to remove Judge Karen Khalil from her government office, and simultaneously

Order the convening of an INDEPENDENT “CITIZENS’ GRAND JURY” of Michigan

taxpayers to investigate the criminal underpinnings of the co-Respondents.

For the above-stated reasons, the Supreme Court should also issue an Order “removing”
the 17" District Court case now “on appeal” from the Wayne County Circuit Court judge
Daphne Curtis so that it can finally be “enjoined” with this instant case now on “Leave of
Appeal” in the aftermath of Judge Robert Colombo denying Mr. Schied’s effort to enjoin
these to “inextricably intertwined cases in 2011,

In addition, the above is “just cause” for an additional “Qrder” from this Michigan
Supreme Court for the 17" District Court to immediately surrender the Transcripts for all

hearings referenced by Mr. Schied’s earlier letter addressed to thel7th District Court’s
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“Court Reporting Services” in his letter dated 10/5/11 as presented herein as the final

exhibit entry of “Exhibit #28”. (Bold emphasis added) &

THE MICHIGAN ATTORNEY GENERAL’S CRIMINAL DIVISION “CHIEF”
RICHARD CUNNINGHAM IN DETROIT FOLLOWED AN ONGOING “PATTERN OF
FELONY CRIMES”, INCLUDING DEFRAUDING THE MICHIGAN SECRETARY OF

STATE, WHEN ASKED BY RUTH JOHNSON’S “DIRECTOR OF CONSTITUENT
RELATIONS” ROBBIE RANKEY TO CONDUCT A CRIMINAL INVESTIGATION OF
MR. SCHIED’S EVIDENCE THAT THE CO-RESPONDENTS OPERATING
CORPORATELY AS THE “1777 DISTRICT COURT’ AND “REDFORD TOWNSHIP”
HAD PREVIOUSLY DEFRAUDED THE SECRETARY OF STATE’S OFFICE WHEN
HAVING RUTH JOHNSON SUSPEND MR. SCHIED’S DRIVER’S LICENSE AND
WHILE GROSSLY OMITTING THE MOST RELEVANT FACTS ABOUT JUDGES
KHALIL AND WIRTH DENYING MR. SCHIED HIS RIGHT TO “DUE PROCESS”

69. Petitioner David Schied incorporates by reference paragraphs 1-71 above, as well as the Exhibits
referenced by those paragraphs, as if rewritten herein verbatim.
70. “EXHIBIT #39” is one of Petitioner’s more recent filings —on 11/17/11 - in the Wayne County

Circuit Court case now on “Claim of Appeal”. This filing is Mr. Schied’s effort to deal with the

perpetual problem of obtaining transcripts from Michigan court personnel under court rules and
while being unlawfully DENIED “access” to the Court for “/itigation on the merits” because of
his “inability to pay” for transcripts, as was the situation in this instant case now before the
Supreme Court that is inextricably intertwined with another case now on appeal in Wayne
County. “Exhibit #39” is captioned as follows in quotes:

“Complaint for an Immediate Writ of Mandamus for Appellant with ‘Forma

Pauperis’ Status Already Approved by the Lower Court for Additional ‘Waiver of
Fees on Transcripts’  and to ‘Correct the 1 7" District Court Record’ on Case

% As of the date of this filing, Mr. Schied has already had to undergo one hearing before Judge
Daphne Curtis in the Wayne County Circuit Court on his failure to furnish transcripts despite
that Mr. Schied has ample Evidence of notifying both the higher (circuit) and lower (district)
courts that he does not have the money to purchase these transcripts and that he is a CRIME
VICTIM and, by law, should not be required to do so; particularly since the Michigan
Constitution (Art. I, Sec. 24) maintains that the State owes the DUTY to protect alleged crime
victims from further victimization by “the Accused”.
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Involving Allegations of Judicial Corruption, Treason, and _a Conspiracy of
Government Racketeering” and for Judge Robert Colombo and
‘Chief’ Judge Virgil Smith to be Disqualified as the ‘Decision-Makers’ on All
Matters., Based on a Credible ‘Conflict of Interest’ and _Evidence of Criminal
Misconduct and Treason™. 2

71. “Exhibit #39” makes reference to Exhibits (“#/ through #30”) in this other “inextricably

intertwined” case now in Judge Daphne Curtis’ circuit court in Wayne County. It provides a
concise history of the FACTUAL EVENTS leading to and through this “splir” case to the
present as one “half’ reaches the Michigan Supreme Court and the other “half” is just
getting from the 17" District Court to the Wayne County Circuit Court where the previous
half was dismissed without proper due process just a few short months ago before seeing
the same from Judge Christopher Murray in the Court of Appeals. (Bold emphasis added)
72. “EXHIBIT #40” is Petitioner’s most recent filing, on 1/4/12, in that Wayne County Circuit

Court “appeal” of the 17" District Court “deprivation of due process rights” case. It is captioned

as follows:

“> Motion for Extension of Time on Filing of Transcripts by Show of Good Cause
Based on Failure of Court Clerk to Send the Scheduling Notice to the Proper
Address Otherwise Clearly Posted by Appellant Crime Victim on the Face of the
Initial ‘Complaint for Immediate Writ of Mandamus’ Filing’ and Accompanying
‘Motion to Compel Hearing on Previously Filed Complaint for Immediate Writ of
Mandamus for the Delivery of Transcripts to the Wayne County Circuit Court by
the Agents for the Co-Appellees Based on Appellant’s Proven Inability to Pay, the
Refusal of Appellees to Respond to Two Previously Issued Subpoenas, and by
Sworn Affidavits in Wayne County Circuit Court Records About Plaintiff Being
Criminally Victimized by the Government Appellees™

73. Mr. Schied was compelled to file “Exhibit #40” because the “Clerk of the Court” did not follow

Mr. Schied’s guidelines to send court documents to a delegated post office box and instead sent the

® Petitioner asserts that the reason for this document having the heading of the Michigan Court of
Appeals yet with a Wayne County Circuit Court “sticker” with the other case number to show
the lower court clerk that Petitioner had already been granted a “waiver of fees” on both cases,
and that what was being filed “inextricably intertwined” both cases.
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“Scheduling Notice” for the case to an address otherwise known to be too lengthy to fit inside the
computer “field” of the database of the Wayne County Circuit Court 2; therefore causing Mr.
Schied never to have received that scheduling notice until it was beyond the posted date for filing
the “/ower court transcripts” for this case.

74. Additionally, Mr. Schied was compelled to file “Exhibit #40” because despite having clear

notice of a “Complaint for an Immediate Writ of Mandamus....” (“Exhibit #39”) the court clerk

also negligently disregarded the reference to “Immediate” and the FACT that this filing was a
direct address of the Court’s own need for lower court transcripts. Judge Curtis’ clerk failed
to schedule a date for the hearing as she otherwise had promised when Mr. Schied presented
this packet of documents to that clerk calling attention to the appropriate location for mailing
the “hearing notice” (which was NEVER issued for this filing). (Bold emphasis added)

75. A hearing was held on Friday, 1/13/12 on the two motions of “Exhibit #40”, in which the co-
Respondents and their attorneys FAILED TO SHOW. Nevertheless, Judge Daphne Curtis and
her court clerk intentionally commanded Mr. Schied and his numerous “court-watchers” to wait
in the pew for fully 3 hours and 45 minutes while prejudicially holding hearings FIRST for all
cases being represented by attorneys and holding Mr. Schied uncontested motions until the very

last. Even then, Judge Daphne Curtis DENIED all aspects of Mr. Schied’s “Request for Relief’

1% In an effort to conserve on his paper and toner costs for lack of funding to supply a full set of
documents to the Michigan Supreme Court with seven additional copies of the entirety of these
two “motions” to each of the “justices”, Mr. Schied has provided the cover page for the motions
which captions the summary “cause” for his filing. A further explanation in included in the
original filing describing how Mr. Schied knew in advance that the Clerk’s computer does not
handle long addresses as a previous “pro se” case was dismissed in 2005 costing Mr. Schied over
$1000 to get reinstated by an attorney when the Court sent out documents that never arrived to
Mr. Schied because the computer “fie/d” did not accommodate the entirety of Mr. Schied’s
residential address because the addressed serviced by the U.S. Post Office was “foo long”.
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despite Mr. Schied proving to the Court that the co-Respondents had been properly “served” on

the two pending “motions”.

76. Moreover, during that 1/13/12 hearing, Judge Daphne Curtis stated her intent to provide the co-

77.

78.

79.

Respondents an unfair SECOND opportunity to “respond” to “Exhibit #40”, despite that the
time for filing such a response had expired and the co-Respondents were in default for
“FAILURE TO SHOW”. She therefore ruled that she would issue a separate Order for yet
another hearing on the very same matter, which is yet pending (Bold emphasis added)
As shown in “EXHIBIT #41”, while Mr. Schied continues to have “due process” used by the
Courts to cause him further frustration and other costly damages through ongoing litigation, Mr.
Schied’s rights to due process are also being violated by Judge Karen Khalil’s “Judgment of
Sentence” issued on 9/3011. It was issued in the presence of Mr. Schied’s attorney Daryle
Salisbury on a so-called “conviction” of the alleged “crime”. It was issued on the same day Judge
Khalil had carried out an “arraignment” against Mr. Schied for a “criminal misdemeanor”,
essentially RAILROADING Mr. Schied into having some sort of a “criminal record” while yet
constructively DENYING him “due process” on the “Motion to Set Aside Default Judgment”
that Mr. Schied had filed fully two months prior. (See “Exhibit #14”)
As shown in the middle of the page of the “Judgment of Sentence”, this railroaded “conviction”
is “Reportable to Secretary of State” in connection with Petitioner’s Michigan driver’s license
number, which is accessible to both Mr. Schied’s auto insurance carrier and to credit bureaus.
This action has compounded the harm already done by the Respondents’ other CRIMES against
Mr. Schied by affecting his costs for insurance and cost of borrowing well into the future.
Evidence of such damage to Mr. Schied auto insurance coverage and credit rating is found

in “EXHIBIT #42” as a notice from the Auto Club Group Insurance Company to David Schied,
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80.

81.

dated 9/2/11 informing Mr. Schied that his auto insurance coverage was being cancelled after 24
years of patronage and that, “/T]his action was based in part on a Report from a consumer

reporting agency....” as based upon information received from the “Drivers Licensing and

Records_at the Department of State in Lansing”. This notice is accompanied by notice of
“conviction of a traffic violation” sent to Mr. Schied a few months earlier, and AFTER Mr.

Schied had notified the Michigan Secretary of State’s office through her “Director of Constituent

Relations” Robbie Rankey, about the fraud of the 17" District Court. X (Bold emphasis added)

“EXHIBIT #43” shows that — based upon the factual evidence presented to the Office of the
Michigan Secretary of State Ruth Johnson by Mr. Schied beginning on 7/26/11 — the Secretary
of State requested that the Office of the Michigan Attorney General conduct a criminal
investigation of the activities of the 17" District Court and the Appellees known as the
“Township of Redford”. That request to the attorney general’s office was made on or about
8/9/11 and after Evidence of fraud on the Secretary of State was presented to Ruth Johnson.

The content of “Exhibit #43” consists of the following set of documents:

a) 2-page initial contact email from David Schied to Robbie Rankey, the Secretary of State’s
“Director of Constituent Relations”, dated 7/26/11, in which Mr. Schied supplied three (3)
attachments of Evidence showing that the Secretary of State’s office is being used as a “fool/

12

Jfor government extortion™;

b) 1-page email Reply letter from Robbie Rankey dated 8/9/11 stating the following:

' Note that the letterhead of this document fraudulently claims that as of the date of this
correspondence the Secretary of State is “Terri Lynn Land” and not Ruth Johnson. The
letter, also unsigned, was purportedly sent by the “Director of Office of Traffic Safety”, who
decidedly also refused to provide his first name but instead printed the name “R. Wilson”.
12 The three attachments were all digital copies of Court documents that Mr. Schied had
submitted to the Wayne County Circuit Court judge Robert Colombo about that time and are
therefore part of the “record” that should now be in the hands of the Michigan Court of Appeals.
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d)

“I got word back from our legal staff today about your complaint regarding the
Redford Township police. They have recommended that | share your concerns
with Attorney General Bill Schuette's new Public Integrity Unit. Specifically, they
recommended Rick Cunningham who is the head of the Criminal Division. The
Public Integrity Unit was started in February of this year and is focused on
ratcheting up the fight against corruption in state and local government,
protecting tax dollars and restoring the public's trust in government.”

1-page follow-up email letter from David Schied to Robbie Rankey dated 8/17/11 in
reference to a conference call the week prior, in which the topic of discussion was in regard

to Mr. Schied’s report of “criminal corruption in the Office of the Attorney General” and the

unlikelihood that Office would properly conduct an investigation of the 17" District Court’s
actions. Also discussed was the fact that Mr. Schied’s driver’s license HAD been suspended
and he was requesting assistance from the Secretary of State in getting it properly reinstated
based on the Evidence that the “suspension” was the result of FRAUD being committed upon
the Secretary of State by two local municipal “corporations” of the 17™ District Court and
the Redford Township.

1-page letter of Reply from Robbie Rankey to David Schied dated 8/17/11 confirming that
Robbie Rankey had personally submitted the “materials” of the three (3) attachments (from
the initial correspondence) to the “Criminal Division ‘chief” Richard Cunningham of the
Attorney General’s office, along with a letter the Secretary of State’s request for attention to
this matter.

1-page email dialogue between David Schied and Robbie Rankey in regard to Mr. Schied’s
request in a previous email asking for Secretary of State to provide information on how Mr.
Schied could present his “criminal misconduct” information about the 17" District Court at a
“reinstatement hearing” for the reversal of the “suspension” against his driver’s license that

was issued solely by the Secretary of State based upon the fraudulent information proffered
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g)

h)

by the “agents” of the 17" District Court on behalf of Appellees “Redford Township”. Mr.
Rankey promised to research that subject and to get back with Mr. Schied in the near future.
1-page email from Robbie Rankey to David Schied offering reassurance that Mr. Rankey
would “keep the pressure on to move [the criminal issue and “reinstatement of license’’]
Sforward.”

2-page email from David Schied to Robbie Rankey dated 8/20/11, reiterating the risk that
Richard Cunningham and the staff of the Michigan Attorney General are also a part of the
“bigger picture” of criminal corruption in Michigan government; and that in the likelihood
that the Attorney General’s office will find “no violation™ by either the 17" District Court”

or the “Redford Township”, the solution is a “Special Grand Jury” under 18 U.S.C. §3332.

1-page email from Robby Rankey to David Schied dated 8/24/11 and forwarding an “email
response” from the “Secretary of State’s legal staff” outlining the statutes involved with the
suspension and reinstatement of a driver’s license and informing that ONLY a resolve
between Mr. Schied and “the Court” will “lift the suspension”.

2-page email dialogue between David Schied and Robbie Rankey revealing that the “/egal
staff’ who provided the above-referenced information came from “Anne Corgan who is the
Director of the Legal and Regulatory Services Administration within the Department of
State”. The email also shows that on this date, Mr. Schied had expressed his concem that the
Secretary of State’s office had ample PROOF that the Secretary of State’s office is being
used as an “extortion tool” by “state actors personifying the 1 7" District Court and using
that court as their alter-egos”. Mr. Schied also stated that “Nobody from the Attorney
General’s office has so much as given [him] a phone call of inquiry to request additional

information about [his] criminal allegations” and that “[T]his 1 7" District Court is
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j)

k)

operating as a ‘sham’ operation to illegally extort money from [Mr. Schied] rather than to
employ itself as an instrument of justice”. Mr. Schied also pointed out that the “legal staff” of
attorneys referenced by Mr. Rankey as being his “consultants” are all “members of the
private corporation of the Michigan State Bar with which the alleged criminal judges and
and the attorney general’s staff of attorneys are also joint members”, implying that they are
all acting “in concert” to allow these crimes to continue at the hands of their fellow “BAR”
members.

1-page continued email discussion on 8/24/11 between David Schied and Robbie Rankey in
which Mr. Rankey stated that he was “not familiar with the procedures of the office [of the
Secretary of State] regarding criminal government corruption being brought”; and that he
had no further answer as to what Ruth Johnson might be able or willing to do in the aftermath
of receiving the report that the “suspension” action taken by the Secretary of State to deprive
Mr. Schied of his driving privileges was causing real harm to Mr. Schied and his family, and
while Ruth Johnson was fully in possession of the Evidence that her Office of the Secretary
of State was being used as an “extortion tool” by the Appellees and their “agents”.

5-page set of documents (2 pages of email communication and 3 pages of attached Evidence)
dated 9/1/11 in which Mr. Schied was sending additional proof of “mail fraud and extortion”
upon [Mr. Schied] and implying the regular practice of ‘fraud upon the public’ by the 17"
District Court”. The two pages of email fully explain in summary the relevance of the three
attached pages of Evidence, demonstrating numerous “counts” of fraud upon Mr. Schied as a
member of “the public”.

2-page email dialogue between David Schied and Robby Rankey dated 9/7/11 in which

Robbie Rankey clarified that “The accusation of fraud by the 17" District Court or the
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m) 2-page email from David Schied to Robbie Rankey reaffirming Mr. Rankey’s position that
Ruth Johnson will only take further action to provide “relief’ to Mr. Schied based upon the
type of notifications they receive from the 17" District Court, taking the word of the Court as
the “fruth” despite being notified that these corporate entities are committing numerous
crimes involving fraud. Mr. Schied’s email additionally informed Mr. Rankey that the
“conspiracy to deprive....and... of cover-up” extended to the Wayne County Circuit Court by
the unlawful dismissal of that case as the “counter-complaint” against the police officer, the
Township, and 17" District Court that had more recently received the $312 “extortion”
payment and still turned around to hold an illegitimate hearing by which they used to issue an
arrest warrant against Mr. Schied “under color of law”. Mr. Schied requested that Robbie
Rankey forward these new FACTS to Richard Cunningham as the Michigan Attorney

General purportedly “investigating” this entire matter.
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82. Subsequently, at a brief meeting on 9/28/11, Mr. Schied also informed Mr. Rankey that the 17™

83.

84.

District Court and the Wayne County Circuit Court had allowed the Appellees to get away
with felony crimes, including “fraud” upon the Secretary of State. Mr. Rankey answered by
stating in so many words that he would follow up with the Michigan Attorney General on his
earlier request on the earlier investigation for which Mr. Schied still insisted that the Attorney
General’s office still had not even once contacted him. (Bold emphasis added)

The very day after that meeting with Mr. Rankey, on 9/29/11 the “Criminal Division chief’
Richard Cunningham of the Office of the Michigan Attorney General wrote a letter to Mr.
Schied, copying that letter to Robbie Rankey. (“EXHIBIT #44”)

The letter from “chief” Richard Cunningham stated the following:

a) That Richard Cunningham had “carefully reviewed the materials forwarded from the

», 13

s

Michigan Secretary of State...but find no merit in your arguments
b) That the “procedures” being implemented by the “Redford District Court”, by the “City

Attorney”, the “arresting officers”, and the “magistrate”, simply “do not violate due

process”. 1

3 Although Cunningham conveniently fails to describe the exact documents that he “carefully
reviewed”, the documents referenced by Mr. Rankey as those he had personally sent to
Cunningham were the ones that Mr. Schied had initially sent to him in his very first email to Mr.
Rankey dated 7/26/11 which included copies of multiple “motions” and numerous articles of
“Evidence” that Mr. Schied had submitted about that time to the Wayne County Circuit Court
judge Robert Colombo in evidence of the fraud, inclusive of exhibits furnished with this instant
“Complaint for Writ of Mandamus...” Although Cunningham “finds no merits in [Mr. Schied’s]
arguments, he also conveniently OMITS reference to the Evidence on which those “arguments”
were based.

" The fact Cunningham references “arguments” rather than FACTS as otherwise
presented by Mr. Schied, and the fact that he sticks with vague generalities rather than
specific names of individuals and specific actions alleged and supported with Evidence,
demonstrates that “assistant attorney general” Richard Cunningham himself is using “color
of” lawfulness and “discretion” to deny “due process” to Mr. Schied by going beyond the
bounds of his own “discretionary” authority to engage in felony “abuse of discretion” while
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85.

86.

87.

¢) That all of Mr. Schied’s problems with the 17" District Court were due to his own “failures™;
and that the 17" District Court was merely following through with their procedural
obligations.

d) That future proceedings with the Court’s address of the “Motion to Set Aside the Default

Judgment” (i.e., referencing the PDF file forwarded by Mr. Rankey) “will settle...whether or
not [Mr. Schied] was justified in not appearing”...for the hearing in which the 17" District
Court generated that default judgment.

Again, the “Motion to Set Aside the Default Judgment” referenced by Cunningham’s letter

as being the “due process” element that should determine Mr. Schied’s ability to justify his
own actions, is the very same “motion” presented herein as “Exhibit #14, being the very

“* Affidavit of Facts’ along with ‘Motion to Set Aside Default Judgment’ and ‘Motion for New

Trial Due to Extenuating Circumstances and Unresolved Report of Criminal Racketeering™

which was STOLEN once delivered to the Court and which — to this date — still remains
WITHOUT HEARING and as a felonious OMISSION from the 17" District Court’s
“Register of Actions”.

Appellant asserts that Cunningham’s “gross negligence” is not merely incidental, as Mr. Schied
had a previous dealing with Cunningham in another case now in the Court of Appeals, which
pertained to a case Mr. Schied had filed against the State of Michigan earlier in 2011 in which
the Office of the Michigan Attorney General, and Cunningham’s coworkers in criminal cover-up

were named co-Defendants. (See Schied v. State Court Administrator now in the Supreme Court)

In FACT, just shortly before being requested to personally conduct an investigation of

government corruption by the Secretary of State via Robbie Rankey, Mr. Schied had spoken with

doing nothing about these felony crimes being committed by the Appellees and their
“corporate agents”.
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88.

89.

Cunningham by phone in regards to a subpoena for information related to Mr. Schied’s recent

divorce case and a “Demand for Criminal Grand Jury Investigation” that was associated with

that case. (See Court of Appeals No. 305591). Cunningham had telephone Mr. Schied
refusing to comply with that Court subpoena. The Evidence of that phone conversation was
memorialized when Mr. Schied wrote a follow-up LETTER to Cunningham detailing the
terms of his “abuse of discretion” and outright refusal to cooperate with Mr. Schied’s
efforts to gather further evidence that “agents” of the Attorney General Bill Schuette were
also criminally involved in the “cover-up” of government crimes that had damaged Mr.
Schied and his family prior to 2011. ( “EXHIBIT #45”)

“Exhibit #45”, as left uncontested and unchallenged in accuracy by Cunningham, clearly
outlines how Cunningham had claimed that Mr. Schied, as a “pro per” litigant, had no authority

to issue subpoenas in his own court case “because he was not an attorney”. The letter shows

that he used “color of law” in May to deprive Mr. Schied of his right to information simply

because he was not a member of the State Bar of Michigan, the corporate entity that

appears to work through “members” like Cunningham to hold a monopoly on “due
process” otherwise owed to ALL litigants through court subpoenas. (Bold emphasis added)

As the letter alludes, Cunningham’s motivation for refusing to comply with Mr. Schied’s effort
to gather more evidence of government corruption pertaining to past cases stemmed from the
FACT that he was requesting documentation pertaining to previous crime reports that Mr. Schied
had filed with the Wayne County Prosecutor Kym Worthy and numerous of the Attorney
General’s own staff of Government Affairs Bureau “chief” Frank Monticello and Cunningham’s

own co-workers, Thomas Cameron and Paul Goodrich. ( “EXHIBIT #46”)
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90. “Exhibit #45 also recounts how Mr. Schied had personally come to the Criminal Division
where Cunningham worked prior to the referenced phone conversation, and this letter
details what transpired when Mr. Schied arrived with a thick packet of documents
requesting to speak with the new “Public Integrity Unif” about his criminal complaints and
Cunningham responded by denying Mr. Schied the ability to discuss and answer potential
questions about the documents he brought in as Evidence of Michigan government crimes.
The letter additionally outlines how Mr. Schied had requested that Cunningham follow up with
him on the request for a contact in the Public Integrity Unit, by demand that the Attorney

General Bill Schuette institute criminal proceedings and initiate a criminal grand jury

investigation of the government crimes Mr. Schied was reporting. 12

91. Hence, the letter that Cunningham wrote to Mr. Schied and copied to Robbie Rankey at
the Michigan Secretary of State’s office was a direct act of FRAUD upon the Secretary of
State. That fraud by Cunningham was designed to perpetuate the ongoing cover-up of crimes
being committed by the Attorney General’s own “/aw enforcement” officials by subjecting Mr.
Schied to continued “peonage” and harmful attacks upon his personal credibility and
professional integrity.

92. Underlying Cunningham’s “FRAUD UPON THE SECRETARY OF STATE” in reporting

criminal investigation results of “no violation” by the “agents” of the 17" District Court or
Redford Township is the FACT that any “reasonable” investigation by the Office of the
Michigan Attorney General Bill Schuette would have brought public attention to Mr.

Schied which would have — in turn — brought further attention to Mr. Schied’s ample

5 In yet another act of felony‘ gross negligence, dereliction of duty, and malfeasance,
Cunningham NEVER followed up on Mr. Schied’s delivery of this letter, as it was also
publicly posted on the website of the Judicial Courthouse Forum about that same time.
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93.

94.

Evidence that the gross negligence of many more Michigan judges — in repeatedly
dismissing Mr. Schied’s criminal allegations as that 2007 case went from the Ingham
County Circuit Court through the Court of Appeals and before the Supreme Court justices
— precipitated a continuance of “the same pattern” of treasonous crimes against Mr. Schied
and his family members from 2009 to the present. Such continuance of the crimes thereafter —
between 2009 and 2011 — precipitated round upon round of CRIME REPORTS, government
cover-ups by the “executive” and “judicial” branches of Michigan government dismissing these
civil rights and constitutional rights violations, and predicating Mr. Schied subsequently filing
yet another case against the “State of Michigan” in 2009 citing again “racketeering and

corruption” as the basis for filing. (See “Schied v. State Court Administrator” case NOW in

the Supreme Court.)

Any “reasonable” investigation by Richard Cunningham between the time Mr. Rankey had
requested a criminal investigation of the co-Respondents (which was 8/17/11 by “Exhibit
#43°) and the time of Cunningham’s letter to Appellant David Schied in claim of “no
violations” (which was 9/29/11 by “Exhibit #44“) would have also revealed that about the
time the Court of Claims case was being unlawfully dismissed by Judge Paula Manderfield,

without “due process” the Attorney General’s newly appointed “Crime Victims’ Advocate”

John Lazet — was also refusing to do anything in the face of Mr. Schied’s claim that he had
long been a CRIME VICTIM of Michigan government corruption, and more particularly,
a victim of crimes being perpetrated by Lazet’s “peer group” of “assistant attorney
generals”. (“EXHIBIT #47”)

Therefore, the Evidence presented herein provide “reasonable cause to believe” that not only is

the Redford Township perpetrating FRAUD, including “fraud upon the Michigan Secretary of
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9s.

96.

97.

State Ruth Johnson”, but so too is the Office of the Michigan Attorney General, as
demonstrated through his corporate “agen” Richard Cunningham, whose actions are
clearly motivated by a “conflict of interest” to provide criminal “aiding and abetting”,
protection, and cover-up of the other crimes committed by his co-workers at the Office of
the Michigan Attorney General, as well as his “peer group” of other law “enforcement” and
officials and judges as all being corporate co-members of the same “State Bar of Michigan”.
COMPLAINT OF “FRAUDULENT OFFICIAL FINDINGS” AND RESULTING
“DISMISSAL OF COMPLAINTS” BY THE JUDICIAL TENURE COMMISSION, AND THE
REFUSAL OF THE MICHIGAN SUPREME COURT TO CORRECT THESE
“MISCARRIAGES OF JUSTICE” WHEN FACED WITH CLEAR EVIDENCE OF GROSS
OMISSIONS, MISSTATEMENTS, STOLEN COURT FILES, AND OTHER “FRAUD UPON
THE COURT’ BY ATTORNEYS AND JUDGES AS ALL CORPORATE MEMBERS OF
THE CORRUPTED STATE BAR OF MICHIGAN ACTING ALONE AND THROUGH
THEIR OTHER “AGENTS” AS “CLERKS OF THE COURT”
Petitioner David Schied incorporates by reference paragraphs 1-97 above, as well as the Exhibits

referenced by those paragraphs, as if rewritten herein verbatim.

Accompanying this instant “Leave of Appeal” and “Original Complaint” is a “Motion for Waiver

of Fees” that includes an “4PPENDIX A” provided again herein as “EXHIBIT 48”. These
documents show numerous formalized Complaints that Mr. Schied has filed with the Judicial
Tenure Commission including complaints on 17" District Court judges Karen Elder and
Charlotte Wirth.

“Exhibit #48” also shows that the JTC’s “Executive Director and General Counsel” Paul
Fischer dismissed ALL of these judicial complaints summarily with the “same pattern” used by
Richard Cunningham, Judge Colombo, and many others in dismissing Mr. Schied’s many
government complaints “under color of law”, by simple discretion, without supporting basis or
evidence or an address of Mr. Schied’s Evidence, and while constructively depriving Mr. Schied

of his “right to due process” under the First Amendment for “redress of grievances”. This
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repeated pattern, as displayed by even Paul Fischer alone therefore constitutes a CRIMINAL
“deprivation of rights under color of law™ and “conspiracy to deprive of rights™) (18 U.S.C. §241
and §242) in the context of the background nature of these complaints.

98. “EXHIBIT #49” is a letter dated 12/16/11 written by “Deputy Clerk” Inger Mayer and
representing the position the Michigan Supreme Court justices have taken in the case of

“Schied v. State Court Administrator” now pending and with a similar Complaint against

Paul Fischer and the Judicial Tenure Commission. Inger insists that the Justices “WILL
NOT REVIEW” the discretionary decisions of Paul Fischer and the Judicial Tenure
Commission.

99. “EXHIBIT #49” further shows that in the face of Fischer being served with that previous
“Original Complaint’, he arrogantly returned clear notice that he and the JTC are being
accused of a pattern of CRIMINAL conduct.

100. The Evidence herein shows that the Michigan Supreme Court and the Judicial
Tenure Commission are acting TOGETHER to create a “Catch-22” situation where the
JTC has full discretion to blatantly abuse their discretion and the Justices turn a blind eye
and deaf ear to it. This constitutes a “conspiracy to deprive of rights” when the Evidence is
obvious that “the Accused” Michigan judges are otherwise clearly committing “judicial”
and “criminal” misconduct. Therefore, RELIEF should be granted as outlined below.

ARGUMENT
101. The “justices” of the Michigan Supreme Court should take note of the criminal

methodology — or modus operandi — being employed, particularly by the judges of the Michigan

Court of Appeals — to thwart justice and to secure the “cover up” of the crimes of their peer

group of other judges. This instant case provides plenty for “case study” in how gross
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“miscarriages of justice” and multi-level crimes are being sanctioned by Michigan judges.
This is precisely because this case shares so many of the “patterns” presented already to the
Courts related to other numerous cases presented by Petitioner David Schied, and
collectively involving many of the same individual people, including many of those already
named above such as Wayne County Circuit Court judges Jeanne Stempien, Muriel
Hughes, Virgil Smith, Donald Owens, Richard Bandstra, and Christopher Murray, as well
other judges like Cynthia Stephens, the justices of this Michigan Supreme Court, and the
staff of the current and former Michigan attorney generals. (Bold emphasis added)

102. In short — as with this instant case — the outcome of the “pattern” being employed at all
levels is the “discretionary denial of due process” to Mr. Schied while constructing either a
“fraudulent official record” of thé proceedings or a record of the proceedings maintained by Mr.
Schied that is entirely rejected, along with the Evidence.....again, without “due process” and
“litigation on the merits” of the Allegations and the Evidence.

103. As presented right on the face of the “Cover Page” for each of “Exhibit #25” and
“Exhibit #27”, Mr. Schied was reasonably attempting to question and challenge Judge Murray’s
reasoning for denying the Appeal. He obviously was also attempting to assert that because he
was unable to pay for an Appeal he was likewise unable to pay for the required transcripts and
therefore was attempting to moving the court IMMEDIATELY for a “reversal” of Murray’s
denial and — in the name of justice — to reasonably have his status as a “forma pauperis” litigant
applied toward his inability to purchase transcripts from the lower court “stenographer” about
the crimes blatantly committed against him by the lower court judge. It stands to reason that

doing anything else besides what Mr. Schied was requesting would lead to nothing less than an
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intentional compounding of the criminal victimization that had already occurred against Mr.

Schied at both at the 17" District Court and the Wayne County Circuit Court.

REQUEST/DEMAND FOR RELIEF

Whereas the above FACTS and EVIDENCE stand for themselves in truth, Appellant

David Schied request the following in relief:

a)

b)

d)

Order this case to be remanded back to the Circuit Court and for the Disqualification of
judges Robert Colombo and as decision-maker on any and all matters pertaining to this
instant Complaint
Order that Appellant David Schied receive a “Waiver of Fees” on the ordering of Transcripts
in accordance with his letters and motions in BOTH of the “appeals” that Mr. Schied is
undertaking on these TWO “inexplicably intertwined” cases involving the “agents” of the
17" District Court and Redford Township, in both their individual and official capacities;
“Order” the immediate Correction of the 17™ District Court records to reflect the various
“motions” submitted to the 17" District Court but never actually filed and logged into the
“Register of Actions”;
“Order” the Michigan Attorney General to properly initiate criminal proceedings against the
Michigan Attorney General and his staff, and all of the judges named by this Complaint;
“Order” immediate crime victim’s relief for Mr. Schied and a criminal federal “special grand
Jjury” investigation of Appellant’s criminal allegations of Michigan government
“racketeering and corruption”, including an investigation of the Judicial Tenure Commission

and case of “Schied v. State Court Administrator” as shown to also be now before the

Michigan Supreme Court.
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Affidavit and Certification of Truth

I hereby swear that the facts and Evidence presented are truthfully represented in
depicting the numerous crimes that have occurred against me by the co-Respondents and
other individual of the Michigan government.

I declare under penalty of perjury that the information contained in the accompanying
filings is true and correct based upon my personal knowledge. If needed, I will testify in
any court of law to the truth of those statements and Exhibits.

As the aggrieved party, UCC 1-102(2), I reserve my rights without prejudice UCC 1-308. 1,
David Eugene: from the family of Schied, am using these Court proceedings to pursue

my remedies provided by [the Uniform Commercial Code] UCC 1-305. All government
“Qaths of Office” are accepted for value. (See “Appendix B” for more details)

Respectively submitted,

’ / / '/,, ‘ ,,’ y / ’/. v‘
AMiset AR Yopepd.,

Dated: 1/14/12

David Schied — Plaintiff / Crime Victim

David Schied — Pro Per
P.O. Box 1378

Novi, MI 48376
248-946-4016
deschied@yahoo.com
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Syllabus

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus

MILLBROOK v. UNITED STATES

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE THIRD CIRCUIT

No. 11-10362. Argued February 19, 2013—Decided March 27, 2013

The Federal Tort Claims Act (FTCA) waives the Government’s sover-
eign immunity from tort suits, but excepts from that waiver certain
intentional torts, 28 U. S. C. §2680(h). Section §2680(h), in turn, con-
tains a proviso that extends the waiver of immunity to claims for six
intentional torts, including assault and battery, that are based on the
“acts or omissions” of an “investigative or law enforcement officer”
i.e., a federal officer “who is empowered by law to execute searches, to
seize evidence, or to make arrests.” Petitioner Millbrook, a federal
prisoner, sued the United States under the FTCA, alleging, inter alia,
assault and battery by correctional officers. The District Court
granted the Government summary judgment, and the Third Circuit
affirmed, hewing to its precedent that the “law enforcement proviso”
applies only to tortious conduct that occurs during the course of exe-
cuting a search, seizing evidence, or making an arrest.

Held: The law enforcement proviso extends to law enforcement officers’
acts or omissions that arise within the scope of their employment, re-
gardless of whether the officers are engaged in investigative or law
enforcement activity, or are executing a search, seizing evidence, or
making an arrest. The proviso’s plain language supports this conclu-
sion. On its face, the proviso applies where a claim arises out of one
of six intentional torts and is related to the “acts or omissions” of an
“investigative or law enforcement officer.” §2680(h). And by cross-
referencing §1346(b), the proviso incorporates an additional require-
ment that the “acts or omissions” occur while the officer is “acting
within the scope of his office or employment.” §1346(b)(1). Nothing
in §2680(h)’s text supports further limiting the proviso to conduct
arising out of searches, seizures of evidence, or arrests. The FTCA's
only reference to those terms is in §2680(h)’s definition of “investiga-
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tive or law enforcement officer,” which focuses on the status of per-
sons whose conduct may be actionable, not the types of activities that
may give rise to a claim. This confirms that Congress intended im-
munity determinations to depend on a federal officer’s legal author-
ity, not on a particular exercise of that authority. Nor does the pro-
viso indicate that a waiver of immunity requires the officer to be
engaged in investigative or law enforcement activity. The text never
uses those terms. Had Congress intended to further narrow the
waiver's scope, it could have used language to that effect. See Ali v.
Federal Bureau of Prisons, 552 U. S. 214, 227. Pp. 4-8.

477 Fed. Appx. 4, reversed and remanded.

THOMAS, dJ., delivered the opinion for a unanimous Court.
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 11-10362

KIM MILLBROOK, PETITIONER v. UNITED STATES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT

[March 27, 2013]

JUSTICE THOMAS delivered the opinion of the Court.

Petitioner Kim Millbrook, a prisoner in the custody of
the Federal Bureau of Prisons (BOP), alleges that correc-
tional officers sexually assaulted and verbally threatened
him while he was in their custody. Millbrook filed suit
in Federal District Court under the Federal Tort Claims
Act, 28 U.S. C. §§1346(b), 2671-2680 (FTCA or Act),
which waives the Government’s sovereign immunity from
tort suits, including those based on certain intentional torts
committed by federal law enforcement officers, §2680(h).
The District Court dismissed Millbrook’s action, and the
Court of Appeals affirmed. The Court of Appeals held
that, while the FTCA waives the United States’ sovereign
immunity for certain intentional torts by law enforcement
officers, it only does so when the tortious conduct occurs in
the course of executing a search, seizing evidence, or
making an arrest. Petitioner contends that the FTCA’s
waiver is not so limited. We agree and reverse the judg-
ment of the Court of Appeals.!

!Because no party defends the judgment, we appointed Jeffrey S.
Bucholtz to brief and argue this case, as amicus curiae, in support of
the judgment below. 568 U.S. __ (2012). Amicus Bucholtz has ably
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I
A

The FTCA “was designed primarily to remove the sover-
eign immunity of the United States from suits in tort.”
Levin v. United States, 568 U. S. , __ (2013) (slip op.,
at 2) (internal quotation marks omitted). The Act gives
federal district courts exclusive jurisdiction over claims
against the United States for “injury or loss of property,
or personal injury or death caused by the negligent or
wrongful act or omission” of a federal employee “acting
within the scope of his office or employment.” 28 U. S. C.
§1346(b)(1). This broad waiver of sovereign immunity is
subject to a number of exceptions set forth in §2680. One
such exception, relating to intentional torts, preserves the
Government’s immunity from suit for “[a]ny claim arising
out of assault, battery, false imprisonment, false arrest,
malicious prosecution, abuse of process, libel, slander,
misrepresentation, deceit, or interference with contract
rights.” §2680(h). We have referred to §2680(h) as the
“Iintentional tort exception.” Levin, supra, at ___ (slip op.,
at 2) (internal quotation marks omitted).

In 1974, Congress carved out an exception to §2680(h)’s
preservation of the United States’ sovereign immunity
for intentional torts by adding a proviso covering claims
that arise out of the wrongful conduct of law enforcement
officers. See Act of Mar. 16, 1974, Pub. L. 93-253, §2, 88
Stat. 50. Known as the “law enforcement proviso,” this
provision extends the waiver of sovereign immunity to
claims for six intentional torts, including assault and
battery, that are based on the “acts or omissions of inves-
tigative or law enforcement officers.” §2680(h). The pro-
viso defines “‘investigative or law enforcement officer’” to
mean “any officer of the United States who is empowered

discharged his assigned responsibilities, and the Court thanks him for
his well-stated arguments.
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by law to execute searches, to seize evidence, or to make
arrests for violations of Federal law.” Ibid.

B

On January 18, 2011, Millbrook filed suit against the
United States under the FTCA, asserting claims of negli-
gence, assault, and battery. In his complaint, Millbrook
alleged that, on March 5, 2010, he was forced to per-
form oral sex on a BOP correctional officer, while another
officer held him in a choke hold and a third officer stood
watch nearby. Millbrook claimed that the officers threat-
ened to kill him if he did not comply with their demands.
Millbrook alleged that he suffered physical injuries as a
result of the incident and, accordingly, sought compensa-
tory damages.

The Government argued that the FTCA did not waive
the United States’ sovereign immunity from sult on
Millbrook’s intentional tort claims, because they fell with-
in the intentional tort exception in §2680(h). The Govern-
ment contended that §2680(h)’s law enforcement proviso
did not save Millbrook’s claims because of the Third Cir-
cuit’s binding precedent in Pooler v. United States, 787
F. 2d 868 (1986), which interpreted the proviso to apply
only to tortious conduct that occurred during the course
of “executing a search, seizing evidence, or making an ar-
rest.” Id., at 872. The District Court agreed and granted
summary judgment for the United States because the
alleged conduct “did not take place during an arrest,
search, or seizure of evidence.” Civ. Action No. 3:11—cv—
00131 (MD Pa., Feb. 16, 2012), App. 96.2 The Third Cir-
cuit affirmed. 477 Fed. Appx. 4, 5-6 (2012) (per curiam).

We granted certiorari, 567 U.S. ___ (2012), to resolve a
Circuit split concerning the circumstances under which

2The District Court also concluded that Millbrook failed to state an
actionable negligence claim because “it is clear that the alleged assault
and battery was intentional.” App. 96. This issue is not before us.
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intentionally tortious conduct by law enforcement officers
can give rise to an actionable claim under the FTCA.
Compare Pooler, supra; and Orsay v. United States Dept.
of Justice, 289 F. 3d 1125, 1136 (CA2 2002) (law enforce-
ment proviso “reaches only those claims asserting that the
tort occurred in the course of tnvestigative or law enforce-
ment activities” (emphasis added)); with Ignacio v. United
States, 674 F. 3d 252, 256 (CA4 2012) (holding that the
law enforcement proviso “waives immunity whenever an
investigative or law enforcement officer commits one of the
specified intentional torts, regardless of whether the officer
is engaged in investigative or law enforcement activity”
(emphasis added)).

II

The FTCA waives the United States’ sovereign immu-
nity for certain intentional torts committed by law en-
forcement officers. The portion of the Act relevant here
provides:

“The provisions of this chapter and section 1346(b)
of this title shall not apply to—

“(h) Any claim arising out of assault, battery, false
imprisonment, false arrest, malicious prosecution,
abuse of process, libel, slander, misrepresentation, de-
ceit, or interference with contract rights: Provided,
That, with regard to acts or omissions of investigative
or law enforcement officers of the United States Gov-
ernment, the provisions of this chapter and section
1346(b) of this title shall apply to any claim arising

. out of assault, battery, false imprisonment, false
arrest, abuse of process, or malicious prosecution.” 28
U. S. C. §2680(h).

On its face, the law enforcement proviso applies where a
claim both arises out of one of the proviso’s six intentional
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torts, and is related to the “acts or omissions” of an “inves-
tigative or law enforcement officer.” The proviso’'s cross-
reference to §1346(b) incorporates an additional require-
ment that the acts or omissicns giving rise to the claim
occur while the officer is “acting within the scope of his
office or employment.” §1346(b)(1). The question in this
case is whether the FTCA further limits the category
of “acts or omissions” that trigger the United States’
liability.3

The plain language of the law enforcement proviso
answers when a law enforcement officer’s “acts or omis-
sions” may give rise to an actionable tort claim under the
FTCA. The proviso specifies that the conduct must arise
from one of the six enumerated intentional torts and,
by expressly cross-referencing §1346(b), indicates that the
law enforcement officer’s “acts or omissions” must fall
“within the scope of his office or employment.” §§2680(h),
1346(b)(1). Nothing in the text further qualifies the cate-
gory of “acts or omissions” that may trigger FTCA liability.

A number of lower courts have nevertheless read into
the text additional limitations designed to narrow the
scope of the law enforcement proviso. The Ninth Circuit,
for instance, held that the law enforcement proviso does
not apply unless the tort was “committed in the course of
investigative or law enforcement activities.” Orsay, supra,
at 1135. As noted, the Third Circuit construed the law
enforcement proviso even more narrowly in holding that it
applies only to tortious conduct by federal officers during
the course of “executing a search, seizing evidence, or
making an arrest.” Pooler, 787 F.2d, at 872. Court-

3The Government conceded in the proceedings below that the correc-
tional officer whose alleged conduct is at issue was acting within the
scope of his employment and that the named correctional officers
qualify as “investigative or law enforcement officers” within the mean-
ing of the FTCA. App. 54-55, 84-85; Brief for United States 30.
Accordingly, we express no opinion on either of these issues.
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appointed amicus curiae (Amicus) similarly asks us to
construe the proviso to waive “sovereign immunity only for
torts committed by federal officers acting in their capacity
as ‘Investigative or law enforcement officers.”” Brief for
Amicus 5. Under this approach, the conduct of federal
officers would be actionable only when it “aris[es] out of
searches, seizures of evidence, arrests, and closely related
exercises of investigative or law-enforcement authority.”
Ibid.

None of these interpretations finds any support in the
text of the statute. The FTCA’s only reference to “searches,”
“seiz[ures of] evidence,” and “arrests” is found in the
statutory definition of “investigative or law enforcement
officer.” §2680(h) (defining “‘investigative or law enforce-
ment officer’” to mean any federal officer who is “empow-
ered by law to execute searches, to seize evidence, or to
make arrests for violations of Federal law”). By its terms,
this provision focuses on the status of persons whose con-
duct may be actionable, not the types of activities that
may give rise to a tort claim against the United States.
The proviso thus distinguishes between the acts for which
immunity is waived (e.g., assault and battery), and the
class of persons whose acts may give rise to an actionable
FTCA claim. The plain text confirms that Congress in-
tended immunity determinations to depend on a federal
officer’s legal authority, not on a particular exercise of that
authority. Consequently, there is no basis for concluding
that a law enforcement officer’s intentional tort must oc-
cur in the course of executing a search, seizing evidence,
or making an arrest in order to subject the United States
to liability.

Nor does the text of the proviso provide any indication
that the officer must be engaged in “investigative or law
enforcement activity.” Indeed, the text never uses the
term. Amicus contends that we should read the reference
to “investigative or law-enforcement officer” as implicitly
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limiting the proviso to claims arising from actions taken
in an officer’s investigative or law enforcement capacity.
But there is no basis for so limiting the term when Con-
gress has spoken directly to the circumstances in which a
law enforcement officer’s conduct may expose the United
States to tort liability. Under the proviso, an intentional
tort is not actionable unless it occurs while the law en-
forcement officer is “acting within the scope of his office or
employment.” §§2680(h), 1346(b)(1). Had Congress in-
tended to further narrow the scope of the proviso, Con-
gress could have limited it to claims arising from “acts or
omissions of investigative or law enforcement officers
acting in a law enforcement or investigative capacity.” See
Ali v. Federal Bureau of Prisons, 552 U. S. 214, 227 (2008).
Congress adopted similar limitations in neighboring provi-
sions, see §2680(a) (referring to “[a]ny claim based upon
an act or omission of an employee of the Government . . .
in the execution of a statute or regulation” (emphasis
added)), but did not do so here. We, therefore, decline to
read such a limitation into unambiguous text. Jimenez v.
Quarterman, 555 U. S. 113, 118 (2009) (“[W]hen the statu-
tory language is plain, we must enforce it according to its
terms”); Barnhart v. Sigmon Coal Co., 534 U. S. 438, 450
(2002) (“The inquiry ceases if the statutory language is
unambiguous and the statutory scheme is coherent and
consistent” (internal quotation marks omitted)).

* ® *

We hold that the waiver effected by the law enforcement
proviso extends to acts or omissions of law enforcement
officers that arise within the scope of their employment,
regardless of whether the officers are engaged in investi-
gative or law enforcement activity, or are executing a
search, seizing evidence, or making an arrest. Accord-
ingly, we reverse the judgment of the Court of Appeals and
remand the case for further proceedings consistent with
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this opinion.
It is so ordered.
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AFFIDAVIT

State of Michigan )
) SS
County of Wayne )

“Indeed, no more than (affidavits) is neccssary to make the prima facie
case.” United States v. Kis, 658 F.2™ 526, 536 (7™ Cir. 1981). Cert
Denicd, 50 US. LW, 2169; S. Ct. March 22, 1982

Be It Known To All Parties of Interest that I, Ronald-Paul: Keller being of sound mind and
competency and age of majority; the facts set forth herein are based upon first-hand personal knowledge and
[ am a competent witness to testify to same, the facts contained herein are true, correct, complete, certain, not
mislcading; this statement i1s made under penalty of perjury under the laws of Michigan, a Free and
Independent State. Statements are made upon information, reason, or belief, I believe them to be true and
correct to the best of mv recollection.

On June 8, 2012, while witnessing a purportedly informal hearing at the 17" District Court in
Redford Michigan, i which Judge Karen Kahlil was presiding:

At roughly 10:15 am, Judge Karen Kahlil screechingly ordered a defendant, Brent Mohiman, to
step forward from where he was quietly seated in the court room gallery, and enter the jury box at the front
of the court room, Kahlil ordered Mohlman, with rising volume and contempt, to sit down several times; he
continued to stand. She then began screaming toward Mohlman in a bellicose manner “Sit down, sit down!”

Immediately prior to placing the foregoing demands, Kahlil spoke to an armed, uniformed man
standing ncar her. Immediately, the man, in a very aggressive manner, lunged toward the dividing bar
separating the court from the gallery, menacingly shouting, extending his arm, and angrily pointing his fore
finger at David Schied who was quietly seated in the second row of the gallery. The large, imposing man was
forcefully shouting and with hand on gun: “You, you, in the white and black shirt, stand up, stand up!”
Schied, being hard of hearing, did not appear to notice what the man was saying, at first. After a short period
of time Schied stood and then abruptly sat down again. This occurred at the same time that Kahlil was
shouting at Mohiman to “sit down, sit down™. Then, Kahiii tuned her attention from Mohlman and began
maniacally shrieking at Schied, ordering him to “stand up, stand up”. Schied stood up. Kahlil threateningly
demanded him to tell her his name. Schied did not appear to hear the question. Without saying anything
further, Kahlil directed one of the armed, uniformed men to go to where Schied was standing in the gallery
and place him into custody. Kahlil mentioned something about “contempt” and “30 days in jail”.
Immediately, two armed, uniformed men, cach with a hand on his gun, swiftly converged on Schied; one of
them roughly grabbing Schied’s arms, forcing his hands behind his back and placing metal hand cuffs on his
wrists. One of the armed, uniformed men then grabbed Schied’s arm and pulled him from the court room
through a door marked “lock up” and into an adjoining room. The door slammed shut. At about this time”
Kahlil stated somcthing to the effect of ““There are Moors in here, get some back-up in here”. Three
additional large, intimidating, armed and uniformed men appeared in the court room. At about this time,
necding o usc the restroom, | quietly rosc up from the seat in the second row of the gallery where I had been
sitting, and procecded to walk toward the rear entrance of the court room. Kahlli, in a renewed disruptive fit
of terrorism, began shouting wildly: “Sir! You! Come back here. I continued to walk toward the rear door.
Suddenly at least three surly, armed, uniformed men surrounded me. One of the men, a large burly hulk,
menacingly stepped in front of my path, preventing me from further movement. A second burly hulk of a
man roughly grabbed my right arm and forced me back to the seat | had left. Upon me being re-seated,
Kahlil, in a furious outburst, ordered me to stand up, which being terrorized, I felt compelled to do. After
witnessing what had happened to Mohlman and Schicd, T was caught up with intense panic and fear for my



own safety. Kahlil then angrily ordercd me to state my name. [ answered: “under duress, my name is Ron
Keller. Then, Kahlil demanded: “Are you with this group over here? Motioning toward several people to my
night. I said, “What group are you talking about? Kahlil then shouted “These people over there, are they part
of the Mohlman group too?” [ said, I don’t know what group they are with, maybe you should ask them”
Kahlil then singled out a man to the far right and said “you, in the red shirt stand up. Are you here with
Mohlman? He said yes. Kahlil then loudly and contemptuously demanded that he give her his name. The
man was hesitant to reply. Kahlil ironically stated, in a very belligerent manner, something about giving him
30 days in jail for contempt. The man then reluctantly stated “Mike Liss”. Kahlil disparagingly repeated the
same intimidating demands to forcefully and threateningly extract the names of Anna Janek and David
Lonier, who had been quietly visiting the court that day, to stand up and state their names. These two people
complied with the menacing demands from Kahlil.

The purported “informal hearing”™ was soon terminated by Kahlil. Within a minute or two, the door
marked “lock up” was opened and Schied appeared, being led by two armed, uniformed, hulking men. One
of the men was roughly tugging Schied’s arm and forcing him along an aisle leading past where I was seated,
and toward the rear door of the court room. As he passed me, seated in the second row of the gallery, Schied
stopped and spoke to me, saying: “Ron, can you please take my wallet for me?”" Schied then, with difficulty,
maneuvered his left handcuffed hand across his back, and clutched the wallet between thumb and forefinger.
Immediately, one of the armed, uniformed men snarled “That is going with you”, while violently snatching
the left hand and pulling it away from the pocket. As this was happening, ] observed the left pocket rip and
heard a tearing/ripping sound. Schied was then quickly pulled up the aisle and out of the rear door.

Further affiant sayeth not.

I, the undersigned declare under penalty of perjury under the laws of Michigan, a Free and Independent
State, that the foregoing is true and correct to the best of my knowledge and belief.

All Rights Reserved, UCC 1-207 & 3-402-b

Ronald-Paul: Keller, Authorized Signature
c/o General Delivery,
Birmingham Michigan

Date JUn & 7T¥ aEE uwo 7h0%ar TWIVL
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STATE OF MICHIGAN )

to be the




David Lonier
1842 Commonwealth
Auburn Hills, Michigan 48326
248-373-9111
davidlonier@gmail .com

Re: Witness to Redford Township v Brent Mohlman
Case No. 12A06969
17" District Court of Wayne County, Michigan
15111 Beech Daly Road

Redford, Michigan 48235
Affidavit

Be It Known To All Parties of Interest that [, David Lonier being of sound mind
and competency and age of majorily; the [acts set forth herein are based upon first-hand
personal knowledge and I am a competent witness lo testify lo same; the facts contained
herein are true, correct, complete, certain, not misleading; this statement is made under
penalty of perjury under the laws of Michigan, a Free and Independent State. Any

statements made upon information, reason, or beliel, I believe them to be true and correct
to the best of my recollection.

OnJune 8,2012, | was present at and witnessed an informal hearing conceming
the above referenced case, in which Judge Karen Kahlil was presiding.

At about 10:15 am, Judge Kahlil calted defendant Mohlman to step forward and
go into the jury box. and he complied with her order without saying anything. She then
ordered him to sit down several times and he continued to stand, in front of a
microphone. She then screamed at the top of her lungs “Sit down!” This made no sense,

as, in order to use the microphone he would’ve had to have remained standing, which he
did. She made no further attempt to compel him to sit.

As that was going on, the judge must have said something to one of the bailiffs,
because he went over to the partition separating the court from the observers and began
pointing at a spectator, speaking loudly in a commanding voice, saying “You, you in the
white and black shirt, stand up, stand up!™ Afler a period of time (10 seconds?) the man
stood and may have sat again, but eventually he stood and the judge asked him to tell her
his name. | do not recall that the man said anything, whereupon the judge called for more
security and several officers came into the courtroom and ordered the man step from his
seat and into the aisle where they handcuffed him behind his back and escorted him into a
room with a sign on the door which read “lock up™. At some point, | don’t remember
exactly when, he was escorted from the “lock up” room out of the courtroom by at least
three armed uniformed men.

The judge then commenced to intimidate 4 other spectators, of \:vhich 1 was one,
by saying that “we could receive 30 days in jail for contempt of court” if we didn’t stand



and disclose our personal identity to her. Out of feac of jail time, we complied. The
experience was terrifying in that none ol the observers had done anything to evoke such
an outrageous show of aggression on the part of the judge and the bailiffs.

Neither the man who was arrested, nor the rest of us were doing anything that
could have in any way been construed to have been disruptive to the proceedings of the
hearing. The disruption was initiated by the judge and carried out by the bailiffs.

I, the undersigned, declare under penalty of perjury under the laws of Michigan, a Free

and Independent State, that the foregoing is true and correct {o the best of my
recollection.

All Rights Reserved, UCC 1-207 & 3-402-b

Davcloprin— L
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BS’: David Lonier, Authorized Repres?:mative Date
ACKNOWLEDGEMENT JAMIE L. DUNN
NOTARY PUBLIC, Macomb County, Ml
STATE OF MICHIGAN ) My Commisslon Expires 12/12/20186
) ss Acting in the County of { }&_ﬂi! LCL

COUNTY OF OO‘\L\QY'}Q( )

On this \73‘;:\ day of June, 2012, before me appeared Your Name Here, 10 me known to be the

e > oai S

MY COMMISSION EXPIRES




Michael J. Liss
18698 Wakenden st.
Redford, M] 48240

{313)-283-5290

Date: 06/10/2012

17" District Court of Wayne County, Michigan
15111 Beech Daly Road
Redford, Michigan 48239

Re: Redford Township v Brent Mohlman
Case No. 12A06969

Affidavit

Be It Known To All Parties of Interest that I, Michael J. Liss, being of sound
mind and competency and age of majority; the facts set forth herein are based upon first-
hand personal knowledge and ] am a competent witness to testify to same; the facts
contained herein are true, correct, complete, certain, not misleading; this statement is
made under penalty of perjury under the laws of Michigan, a Free and Independent State.
Any statements made upon information, reason, or belief, Affiant believes them to be true
and correct.

On June 8, 2012, Affiant was present at and witnessed an informal hearing
concerning the above referenced case, in which Judge Karen Kahlil was presiding.

Affaint was shocked and appalled at the Judge’s behavior as she ordered the
defendant to stand within the jury box and he seemed to question her order, without
saying anything. Perhaps because of his hesitation, she most disrespectfully screamed at
the top of her lungs “Get into the jury box!”...or words to that effect.

Next Affiant was shocked and appalled even further when she out of nowhere
pointed and ordered a court observer to stand and disclose his name. Afier the court
bailiff forcefully demanded he stand, he stood mute. The judge then announced to the
uniformed police: “We have a group of Moors in the courtroom, we need back-up”. Next
3 other officers in plain clothes without badges entered the courtroom with hands on guns
as she ordered the observer arrested. He was handcuffed behind his back and forcefully
removed from the courtroom.

To the best of my recollection, he was doing nothing that could have in
any way been disruptive to the proceedings of the informal hearing.

She then commenced to intimidate 4 other observers, of which I was one, with
threat of up to 30 days in jail if they didn’t stand and disclose their personal identity to
her. The experience was terrifying in that none of the observers had done anything to
evoke such an outrageous show of misconduct and disrespect on the part of a judge.

Failure, or refusal by this court, to provide a point for point rebuttal to the above
allegations will constitute Respondent’s default and dishonor. Failure to respond to any



one of the points will be deemed failure to respond to all points. Respondent will have
stipulated to the facts herein as they operate in favor of the undersigned, due to
Respondent’s silence and estoppel is in effect.

The undersigned declares under penalty of perjury under the laws of Michigan, a free and
independent State that the {oregoing is true and correct.

I Michael J. Liss having personal knowledge of the above written facts, do hereby attest and affirm that
they are true and accumt,e—~

rqg}gs Res.c/md L 440.1207, UCC 1-207 & 3-402-b
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By: M:chaelJ Liss, Aulhonzed Representative Date
ACKNOWLEDGEMENT
STATE OF MICHIGAN ),
) ss
COUNTY OF )

On 1his_/£) day of June, 2012, before me appcarcd/Lz ‘t_—_i‘ HQJ a s éﬁ' to

me known 10 be the person described in and who executed the forgoing instrurent.
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NOTARY PUBLIC MY COMMISSION EXPIRES
TYRONE BEAN

NOTARY PUBLIC, Oaktand County, I:‘l‘
Commission Expires
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Anna Janek
4429 Crestdale West Bloomfield
Michigan 48323
248 363 2640

June 10,2012

17 th District Court of Wayne County, Michigan
15111 Beech Daly Road
Redford, Michigan 48239

Re: Redford Township v Brent Mohlman
Case No. 12A06969

Affidavit

Be It Know To All Parties of Interest that I, Anna Janek, the facts set forth herein
are based upon first-hand personal knowledge and I am a competent witness to testify to
same; the facts contained herein are true, correct, complete, certain, not misleading: this
statement 1s made under penalty of perjury under the laws of Michigan, a Free and
Independent State. Any statements made upon information, reason, or belief, Affiant
believes them to be true and correct.

On June 8,2012, [ was present at and witnessed and informal hearing concerning
the above referenced case, in which Judge Karen Kahlil was presiding.
The judge called the defendand Brent to stand, after few moments send him back to sit.
After few minutes she ordered Brent to the jury box. The judge looked at us and said you
in the second row, black and white shirt stand up!That person sitting next to me David
Schied, David at the moment looking at his paper and it appeared to me, he did not hear
the judge. I pocked him with my elbow and said she is ordering you to stand up, he stood
and than sit down. The judge screemed at him stand up! so he did, what’s your name!?
David stood silent, did not said anything. The judge then announced to the uniformed
police: “We have a group of Moors in the courtroom, we need back-up”.
Next 3 other officers entered the courtroom with hands on guns as she ordered the
observer arrested. He was handcuffed behind his back and forvefully removed from the
courtroom to the lockup room.
To the best of my recollection, he was doing nothing that could have in any way been
disruptive to the proceedings of the informal hearing.
Than she forced 4 other observers, of which I was one, with treat of up to 30 days in jail if
we didn’t stand and disclose our personal identity to her. The experience was terrifying
in that none of the observers had done anything to evoke such an outrageous show of
misconduct and disrespect on the part of a judge.



The undersigned declares under penalty of perjury under the law of Michigan, a free and
independent State that the foregoing is true and correct.

1, Anna Janek, having personal knowledge of the above writen facts, do hereby attest and
affirm that they are true and accurate.

All Rights Reserved, UCC 1-207 & 3-402-b

By: Anna Janek, Authorized Representative Date

ACKNOWLEDGEMENT

STATE OF MICHIGAN )
") ss
COUNTY OF _ (Jaxland )

Onthis |3 s day of June, 2012,before me appeared Anna Janek, to me know to
be the person described in and who executed the forgoing instrument.

(o R~17-3017

NOTARY PUBLIC MY COMMISION EXPIRES




Brent Mohlman
15456 Centralia Street
Redford. Michigan 48239
(248) 796-1223

June 8. 2012

1 7th District Court of Wavne County, Michigan
YA11Y Peank I\wh 3 qwmid
(o B O e & L 8 W e ) Jui v INUaG

Redford. Michigan 48239

Re: Redford Township v Brent Mohlman
Case No. 12406969

Affidavit
Be It Known To All Parties of Interest that . Brent Mohlman, being of sound mind and
competency and age of majority: the facts set forth herein are based upon first-hand personal
knowledge and I am a competent wimess to testify to same: the facts contained herein are true,
correct. complete. certain, not misleading: this statement is made under penalty of perjury under
the laws of Michigan. a Free and Independent State. Any staternents made upon information,
reason. or belief, Affiant believes them 10 be true and correct.

On June 8. 2012, Affiant was present at and witnessed an informal hearing conceming the above
referenced case. in which Judge Karen Khalil was presiding.

Court watchers
Mike Liss

Ron Keller
David Lomer
David Schied
Anna Janck

No problem on arrival. T actually held the door for Joe Kubera (the inspector that wrote the
ticker) | checked in with the clerk and then we had a seat in the court room, Judge Khalil called
up a tew cases. In the middle of going though the case the inspector called my name. He was in a
room on left side. 1 got up and walked into the room. David and Ron came with me. The
inspector asked about Ron and David. 1 told him they are my witnesses. Inspector stated that |
sent him a threatening letter. | asked who. he said vou did. | said how was it threatening? He said
that 1t stated the use of necessary force would be used. at the so discretion of the owners. | said
that is correct you need a warrant to enter the property. He said are you going to pull a permit. |
responded no. The inspector then stood up pointed his finger and told me to be very, very careful
how I approach the judge. 1 said ok then we all left the room.

She called a lew more cases. Tom Krause came into the court room and sat on my right side. He
sat there for a tew cases and he let me know he had a meeting to go t.



She called a couple more cases and then called me up. She asked me to state my name. told me
my rights and then asked me if' I understood. [ stated that my name is Brent Mohlman and | am
here today by special appearance and | am not waiving any rights remedies or defenses.

[ specially the defense that this court lacks inpersonam jurisdiction. as | was finishing what 1 was
saying. she stopped and ordered me “STOP™ go sit back down. I looked at her kind of puzzled.
She started talking to the bailitf and another officer. a female was on a computer that looked as if
a court recorder. She was quiet conversing with them after [ sat down. She started calling other
cases. After a few case | got up 10 use the bathroom. As I got up the bailiff came up to me and
asked what 1 was doing. | said | am going to use the bathroom.

He 1old me that § couldn’t feave tie couriroon. Wiy can’c i icave? Am | under arrest? He said
vou can't leave. | said that unless [ am under arrest [ can leave. He said come with me the judge
started yelling telling me to sit down sit down sit down go sit over here. The bailiff told me | was
being detained and he made me go sit in the jury box.

I 100k a seat she yelled at me get up and get in the other seat and she ordered me to stand up
again. She said there is a microphone in the ceiling. speak in the microphone. State your name
again. | did and repeated the same as before My name is Brent Mohlman and [ am here today by
special appearance and | am not waiving any rights remedies or defenses. Especially the defense
that this court lacks inpersonam jurisdiction ... The judge stopped me again and told me to state
my name again. | did and repeated the same as above. She stopped me again and she pointed
towards the court room [ couldn’t see exactly who she was pointing at due 10 the repeated
distractions 1o her requesting me repeat my name over and over again. She started velling 10
someone 1o state their name! She yelled it a few times and kept saying state your name state your
name! [ then seen the bailift move two to three feet away from David Schied, he had his hands 10
his sides. She was yelling at David Schied it you do not state your name you I’'m going to lock
vou up tor 30 days. David Schied stood there puzzled he remained mute. The spectators were
absolutely terrified what was happening.

The judge continued yelling we got a group of moors in here and we need back up. Dave stayed
mute as she ordered for him to be locked up. The bailiff grabbed Mr. Schied and while that was
happening Ron Keller was exiting the court room, The judge was still yelling and Ron Keller
turned around and the bailiff detained him as well and made him sit down.

She ordered Ron Keller to stand up and give her Mr. Schied’s name she told him she was going
10 lock him up. He gave her his name. The judge then ordered him to give her his name he
complied. The judge then asked if he was a part of a group a part of that group. He said what
group? There is no group. She ordered anyone that is part of the Mohlman case stand up and
disclose there name. All the court watcher that came to hear my case stood up. There was a
spectator that also stood up he was sitting to the right of Ron Keller. The judge addressed him
and what 1s vour name he started talking about his own case. The judge ordered him to sit back
down. She ordered David Lonier to give his name words were exchanged I do remember that he
said I will give you my name under fear of my life”. She also ordered Mike Liss and threatened
that she was going to lock them all up. She repeated the same thing to Anna Janek.

They didn’t tollow procedure the inspector started testifving on the ticket and the fence. He 10ld
the judge I was pulling cars into the yard. working on cars. | was remodeling the house. She
asked me did [ have anything to say. [ said yes [ would like to see his oath of office.



She said is there anyvthing else vou would like 10 say? | said ves | would like to see his oath. She
said how do vou plea? | said | can’t plea [ don"t understand what is going on here. She said I am
going put that you are denying responsibility and I'm going to find you guilty and fine vou
150.00. I tld her how can you plea for me” I don’t understand. She said go see the clerk and pay
the 150.00. T said | though this is America and we had rights. | guess don’t. | guess we are all
slaves to do whatever vou say .

The undersigned declares under penalty of perjury under the laws of Michigan. a free and
independent State that the toregoing is true and correct.

L Brent Molihuan, av g peisonal Kovsicdge ol i abose waidiein tacis, Jdo hereby altest and
affirm that they are true and accurate.

All RWKI 4,3}0 ha-,
. e & 7 K
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Brenl Mohlman

ACKNOWLEDGEMENT
STATE OF MICHIGAN )

COLNTY OF \N A Ne )'SS

|
On this [71‘{1 day ot'.hnz 2012, before me appeared Breni Muhlman, 10 me known to be the person described in

and who executed the fo ing instrument.
[ T 3 24-13

DTARY PUBLIC ' MY COMMISSION EXPIRES

TONY PAHT!N
Notary Public, Staie of Michigan,
My Commission Expires } an:h 24 7013
Actinq in the County of
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MAIN CENTER FAMILY MEDICINE e 3 OO

422 N. CENTER ST. 12660 Ten MiLE Rp. Robert K. Brummeler, M.D.
NORTHVILLE, MI 48167 SouTH LYON, M} 48178 Jasen Postula-Stein, M. D.
PH: 248-348-1131 pH: 248-348-1131 Chris McGrew, P.A.-C.

FAX: 248-348-1170 zAX: 248-587-1131 Pamela Gumkowski, M.S. R.D.

Mizland County Jail,

I zm writing this leter to inform you that David Schied is aliergic 10 Peanut Butter. He
is 2 patien: of mine and has been for several years. He is currently incarceraied in your racilizy. |

~

If you have any guestions, please ca!l my office ar2<8-348-1131.
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( - Inmate Release Sheet - )

Report Date: 06/15/2012 09:01 Page lof1

Inmate Name : Booking #
SCHIED, DAVID EUGENE - 08/22/1957 Person ID: 548643 73800

Physical Description

Hgt: 507, Wgt: 170, Average, Blue Eyes, Partly Gray Hair, Short Hair, None, Light Skin

Arresting Agency Arrest Type Arrest Date/Time
Midland County Jail New Charge 06/08/2012 18:54

[ Arrest Charges

| -
‘ Category Charge Description
UX YOUSE FOR ANQTUER JURISDICTION

Warrant Charges
Sentence Charges
Case Number: STATE0Q13733
Status Count Charge Description
Original 1 HOUSE FOR ANOTHER JURISDICTION

[ Bond Information

Case Number: STATE0013733

i Bond Type : Sentenced - No Bond Bond Amount: .00
: Pavment Amount : Payment Type : Date :
Total: §

Type of Release :

| Release Comment : —_—

( Arrest Cases /{ ;%\ j

; Release Informatton

Case Number: STATE0013733

County: Midland

Sentence Information: Sentdpce: Straight Time - Start: 06,/08/2012 - End: 07/02/2012, 30 Days

ayment T

Date:

Sentence Release Type: Sentence Release Date/Time:

Sentence Release Comment:

|
1 Payment Amnt:
\

Final Release Date/Time : Release Officer :

0671572012 FRI 09:25 [TX/RX NO 5682] [@002
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Received by Deputy Date and Time
Returned by Deputy Date and Time

Response to Step 1 , Step 2 , Step 3

Shift Leader Signature Date and Time
Jail Management Signature Date and Time




) Y§LAS

Mf7 i Letferand Hffodosif " S 0
sf-Icel )
Ml i 50 by Do Sehied

- ‘ Sdoy 6/23));
To WhamIf/v(ay Conarn _ [Aiae

S/ﬁﬁf‘f (2€e u[)/cc /sc&)%vf" A@
M/@Z/réf({ Ao/a/ éem%/%c/w/ & LMM'

afion, jqus erd MSMM Z a:/yrz)@y@./ﬂ(e
/{ //)mf,:;cfn —/ lida (;Z%ﬂ roce /"‘“fdﬂ?ﬂ(
(ZQEMS Me 1A tbjdﬁks e lf tgﬂe

a«m/(/w//c/b/w e/5em “fecticisf
ofeer ool Tl Bl 17K e ety

Tonshef o eg(fwf//%a{z
Sace /@/n% on 6/5) MJM events fove wn B é/c/,
) IThn 7«;;/ mc’ﬂﬁﬂ‘ M;gl/“‘;we 1 M}ZJM‘ o‘f%s/{ b
Nam; Mlﬂ{% /ey Cff/ﬂé.f
M S/Me?méra/ucﬁfu/as S‘uégd‘@/
 fostmerons eomes, By ot lol ote ol ocoad ol oy
onrf rufes 7%« amfcms/? fites on ZMIICTHENT,

Vi 743 50/ ese(a) crime(s) fave beén
QMV;ZM (/W ma( foadts Ho

m fe55esS1on of 5 uck
o reaton fus fo DTy i fake Jf e o warnf)
ﬁf/iﬁp ﬁnﬁﬂca/‘ f@%faf”v% hafirs (7 g, Yo accusel )
(/l( eeq

}‘) M 7@?’"1 ‘Z"—jm , /{ﬁfeamﬂ/mmjwdfm w
z%cmlfm Toshmonies < set it abh dhnts —~ofnameraws
fnaf:@g £ erime(s) tommifed agairsime b WkM/
% Jefé/‘t}uﬁs/cﬁ(m sz d/\,m{w/:/zﬁrf 70 5%\&%

Vaﬁmof s end “Peyr 0 70 'tﬁf
damemu;ﬁ\m @_Z%m ﬁfsz o{éﬁoﬁjufdfa/;‘#,;f/} /"N






| (6-A\-1Q %Wuﬁ/
STATE OF MICHIGAN
SEVENTEENTH JUDICIAL CIRCUIT
WAYNE COUNTY
REQUEST FOR EXPEDITED “RECORD OF ACTIONS”
AND ‘

“TRANSCRIPT AND DIGITAL VIDEO RECORD ANDIOﬁPY OF AUDIO/VISUAL HEARING RECORD"”

Q
REQUESTOR: (\ é\::a kraus ‘?9]'
DRIVERS LICENSE #: \ _K620676067498./
REQUESTOR PHONE #: 734-637-4720 OR 248-946-4016
BILLING ADDRESS: 4322 ELIZKBETH ST WAYNE MICHIGAN 48184
DELIVERY METHOD: [\ HOLD €DR PICK UP BY: “kraus”
DATE REQUEST SUBMITTED: ™~ THURSDAY - JUNE 21, 2012

NAME COURT CLERK:
NAME COURT REPORTER/MO
DATE REQUEST SENTTO T
CASE NUMBER:

DOCKET NUMBER:
CASE NAME:

)
N CAEA Y
. L\ d
2 \j( CHARTER_POWNSHIR OF REDEYRD VS david schied

CASE TYPE: I \ o o -/
DATE OF HEARIND: 8,2012 ~_—_J T
NAME 17™ DISTRICT JUDGE: EN KHALIL ) O\ /\
Testimony (specify 3 party witnesses): ﬂ
[ A /

TRANSCRIBED TRANSCRIPT: one original and one certified copy \ 9

DIGITAL VIDEO RECORD : =

AUDIO TAPE NUMBER DVD/CD DUPLICATES :

ESTIMATED TOTAL :
** Rates are under General Statues 51-63(c) **
patricia kraus

Requestor Name

4322 Elizabeth St Wayne, Michigan 48184

Requestor Street Address City, State, Zip Code

Amount of Deposit Paid - Cash - Check - Money Order
patricia kraus

Signature of Ordering Party
p kraus

Signature of Recipient

Printed and Signature of Court Recorder/Monitor

MCR 8.109(E) Furnishing Transcript the court reporter or recorder shall furnish without delay, in legible English, a transcript of the records taken by
him or her (or any part thereof) to any porty on request. The reporter or recorder Is entitled to receive the compensation prescribed in the statute on
fees from the person who makes the request.

MCR 600.2543 Circuit Court Reporters or Recorders; fees for transcripts; fees as part of taxable costs Michigan Compiled Laws (2009) (1) The circuit
court reporters or recarders are entitied to demand and receive per page for o transcript ordered by ony person the sum of $1.75 per originol page



Original - Return
1st copy - Witness
_File.

Approved, SCAO - - 2nd copy. -
SCHIED, DAVID v CEARTER 'I'WP OF
STATE OF MICHIGAN Hon. Robert J. Colombo, Jr.
JUDICIAL DISTRICT SUBPOENA
HIIIIII!IHIIIIII|I|I!II|II'|I|I|!I||III|NH|I
COUNTY PROBATE
" Court address 1-i04Rs1-C
Police Report No. (if applicable)
SIS AR "{'-»b /7

Plaintiff(s)/Petitioner(s) Defepdant(s /Respondent(s)
O Resple of the State of Mjghigan éf\a«r’ﬁ)(’/‘ %@/]{?@/ )
& Paod Sl ed v ﬁ) ot &4 iy

[X Civil (] Criminal Charge

(] Probate In the matter of

In the Name of the People of the State of Michigan. TO: f - (t/?_ [ »
Tawes ol 1. D" treg | Koten Khal Tmiff 1l 7 Tf"m" ki

If you requ:re special accommodatlons to use the court becaus of disabilities, please contact the court immediately to make arrangemems

YOU ARE ORDERED:

[] 1. to appear personally at the time and place stated below: You may be required to appear from time to time and day to day until excused.

E:he court address above [E;Other: )9 L(/"/l ﬁQD&%&é 45 Tu_)(/uqeg/ M‘,d Zl_, % fg’zz
or hetere. 9/2111 -

(12. Testify at trial / examination / hearing.

E\B Produce/permit inspection or copying of the following items: A’// r@&ﬂfb{( CJOCM&‘Z(S W@ft[j? (Lu@{
ind Udeo tecordings withess 57%42‘2«%73 redar reports diice pesuck Tort

doclietshect /"Dt 50 Sdch m’a// b ekt d bt atin

4. Te,stlfy gi/t%%zgaéég and Brlngv%;you thejems/;(ed lr:"herfe 30):50\2&{ —m d/ﬂj/f c‘(’/l;; 72}’%2&
/

[$

[]5. Testify at deposition.

[(]6. MCL 600.6104(2), 600.6116, or 600.6119 prohibition against transferring or disposing of property is attached.

{]7. Other:

B Dlinti i Tovid Schied  R45946-40/¢

Addres? 0 580)( / 3 7% _ |
/Va Vi, /Wl' 4 % 76

NOTE: If requesting a2 éebtor's examination under MCL 600.6110, or an injunction under item 6. this subpoena
must be issued by a judge. For a debtor examination, the affidavit of debtor examination on the other side of this
form must also be completed. Debtor's assets can also be discovered through MCR 2.305 without the need for
an affidavit of debtor examination or issuance of this subpoena by a judge.

FAILURE TO OBEY THE COMMANDS OF THE SUBPOENA OR APPEAR AT THE STATED
TIME AND PLACE MAY SUBJECT YOU TO PEyTY FOR CONTEMPT OF COURT.

$l24)i1 Sehred. sovee £ rsees |

JudgelCIerk/Attomey/é«&v \fu/jg }Ud,{v Bar no.
MC 11 (6/04) SUBPOENA, Order to Appear and/or Produce

MCL 600.1455, 600.1701, 600.6110, 600.6119, MCR 2.506



SUBPOENA

Case No.

PROOF OF SERVICE

TO PROCESS SERVER: You must make and file your return with the court clerk. If you are unable to complete service, you must
return this original and all copies to the court clerk.
‘ CERTIFICATE / AFFIDAVIT OF SERVICE / NON-SERVICE

D OFFICER CERTIFICATE OR B'AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state that | am a legally competent
court officer, or attorney for a party [MCR 2.104(A)(2)], and adultwhois notaparty oran officer of a corporate party, and
that:  (notarization not required) that:  (notarization required)

[/]1 served a copy of the subpoena, together with w(indudmg any required ‘ees) by

Attachment

Mregistered or certified mail (copy of return receipt attached) on: 8/,’2 7//[

D personal service
Day, date, lime

Name(s)

TEFFREY ClLarK

Complete address(es) of service

33%o gﬁ/ooéaﬂ%’ Livow,n iz Brso | 3/69 /x

I have personally attempted to serve the subpoena and required fees, if any, together with
on the following person and have been unable to complete service. Allachment

Name(s) ‘Complete address(es) of service Day, date, time
<
() ———
Service fee Miles traveled | Mileage fee Tolal fee A Signature ¢ -v?\, -l@\ffcj— 3;
s ¢ 00 | — s — |s ¢ 90 ;

e
5% 2y i f A
Subscribed and sworn to before me on éé‘q Tép,/ / / ‘Q ‘/7 C-/"d /}/@ County, Michigan.

I
= f <
My commission expires: JU/\ 267 IZ Signature: ~ &
Date 7 OEpagrtoureessk/Notary public’ h WC =y, 5?2‘./3‘569{\‘

Notary public, State of Michigan, County of WPAJ@

| ACKNOWLEDGMENT OF SERVICE |

| acknowledge that | have received service of the subpoena and required fees, if any, together with Riaahmer
achmen

n
Day, date, time

on behalf of

Signature

AFFIDAVIT FOR JUDGMENT DEBTOR EXAMINATION
I request that the court issue a subpoena which orders the party named on this form to be examined under cath before a judge

concernving the money or property of:
for the following reasons:

Signature

County, Michigan.

Subscribed and sworn to before me on -
ate

Signature:

My commission expires:
Y P Deputy court clerl/Notary public

Date

Notary public, State of Michigan, County of
| .

-
£
N
4
q
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UNITED STATES ATTORNEY’S OFFICE
EASTERN DISTRICT OF MICHIGAN
211 W. Fort Street, Suite 2001
" Detroit, Michigan 48226
(313) 226-9100

LRBENT
CITIZEN INFORMATION FORM

Thank you for contacting the United States Attorney’s Office. Our office is responsible for prosecuting
violations of federal laws and for representing officers and agencies of the federal government in civil
actions. We are not an investigative office, but rely on appropriate federal investigative agencies for case
referrals and can only undertake those cases falling within our authority.

To better assist you, please complete this form. Please be specific so that we can determine if federal
jurisdiction exists, and if so, which federal agency would be best for you to contact for further assistance.

You may take this form with you and when completed, mail it to the above address. Upon review, we will
provide a written response within five (5) business days.

Please print:
DAt _ T (5 QK- 17
Nami:_“Radecia Kravs Peddiinee Gor Vaud Debied
ADDRESS:_ M3 Fluzoabelh SY
Llasme . DN - HUFIEH

TELEPHONE: L3\« (,37]- M Q0

» Have you ever presented a complaint or provided information to this office before? \lcs

If so, when? 3/ W ? How? (i.e., phone, mail) _ (\aa\

« List all public agencies you have contacted regarding this matter as well as the date you contacted that
agency: ’

AGENCY S ¢ DATE CONTACTED

M\DbhA‘ Coo s 3 Couct ___(.QLLD_LQL\'\'_JLI_AL&)PT\'
c { Canede S oo L] t./;z!([:

3ed Disdeiey Coave¥ Gayre Coumdy (o QT (/21 ([AQ
3 Chreent Couet WOeyne Cow\-h(_ (1/:27
U S hD\S‘\'r\(..* QOU r'“\" £A$\¢rv\’b\$* r—\c\' (\or\*\eﬁ:btu L$(.0v-\(‘/;




» Were you referred to our office by any agency or public official?

If yes, who?

« If you have an atterney that is currently. or has previously represented you in this matter, provide their
name and telephone number:

M 38 G37- %720

* Are there any court actions pending in this matter? \“: 6 ‘

Ifyes, whatcourt? s eg pagqt =\

Briefly state the details of the information you are providing or the basis of your complaint. If you hav.e any
relevant documents, please attach copies only. DO NOT ATTACH | DOCUMENTS.

SIGNATURE:_M&M e W\ | mm_'ll_QBJ_Lnl

Revised: 3/2009
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David Schied

P.O. Box 1378

Novi. M1 48376
248-946-4016

Delivery of this document
was made in person in the
company of at least one
witness

aww”
(no phone calls please; email or ir-22rson conferences only)
3312011

U.S. Attormey Barbara McQuade
Aun: Criminal Division

211 West Fort Street, Suite 2001
Detroit. M1 48226
313-226-9700

Re: Report of large scale conspiracy of multi-tiered government crimes (misdemeanor and
felony); Request and/or Demand for access to a federal grand jury; for reporting these
crimes (as they occurred individually and collectively) to a federal special grand jury as
statutorily provided under 18 U.S.C. § 3332.

To U.S. Atnorney Barbara McQuade:

- For the past 7 2 years [ have been properly reporting to State and United States government
officials. both in the judiciary and in law enforcement. that crimes are being committed against
me by Michigan school district officials. [ have also been reporting that these crimes involve
codified laws and regulations governing strict “contracts between the Federal government and
the State of Michigan that are being criminally violated. and with multi-tiered felony “cover-ups™
of these crimes by government officials operating in both the judiciary and in law enforcement,
and at both the State and the Federal levels.

[n 2007. I reported some of these crimes to former U.S. Attorney Stephen Murphy, now a U.S.
District Court judge. He, through his “assistants™ at the U.S. Attorneys’ office, refused to assist
me in this matter other than to direct me to the FBI and to the Federal courts. From 2007 to the
present. [ have pursued both avenues only to uncover additional evidence of an even larger
cover-up of these crimes by malfeasant FBI agents. DOJ employees, and federal judges who
were unwilling to address the exact facts. evidence. and laws which I have been persistently
citing as I continue to gather further evidence of the reoccurrences of the original crimes by
Michigan school district officials and their cohorts.

"1 have properly filed “judicial misconduct™ complaints only to find the “same pattern’™ of cover-
up by these “self-policing” systems. at both the State and Federal levels. Like the actions of the
malfeasant prosecutors and judges [ have meticulously tracked, those charged administratively
with the “oversight responsibilin’™ of their lower-level government systems have ignored the
obvious. conducted mock or nonexistent “investigations™. and have fraudulently published
official “findings™ designed solely to whitewash the offenses of those they are responsible for
investigating and evaluating. In doing so. these higher level government “agency” officials
repeat the harmful criminal offenses of their predecessors; again, while violating both State and
Federal statutes. as well as depriving me personally of my rights, and while committing
compounded crimes against me.






March 25, 2013 REGISTERED MAIL / RETURN RECEIPT

Barbara L. McQuade, Esq.

United States Attorney - Eastern District of Michigan
United States Attorneys Office

211 W. Fort Street, Suite 2001

Detroit, MI 48226

NOTICE:
Demand to present evidence to a Grand Jury
Regarding criminal acts violating the U.S. Code

Dear Ms. McQuade:
Please advise when I can present evidence to the Grand Jury regarding
corruption and criminal acts.

I have evidence that at crimes were committed, at least under:

18 USC Chapter 1§ 4 - Misprision of felony

18 USC Chapter 11 - BRIBERY, GRAFT, AND CONFLICTS OF INTEREST

18 USC Chapter 13 - CIVIL RIGHTS

18 USC Chapter 19 - CONSPIRACY

18 USC Chapter 31 - EMBEZZLEMENT AND THEFT

18 USC Chapter 47 - FRAUD AND FALSE STATEMENTS

18 USC Chapter 41 - EXTORTION AND THREATS

18 USC Chapter 63 - MAIL FRAUD AND OTHER FRAUD OFFENSES

18 USC Chapter 73 - OBSTRUCTION OF JUSTICE

18 USC Chapter 79 — PERJURY

18 USC Chapter 95 —- RACKETEERING

18 USC Chapter 96 - RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS
18 USC Chapter 115 - TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES

Per 18 USC Part 1 Chapter 15 § 2382 - Misprision of treason, as a teacher and a

commissioner, I have taken Oaths to protect the United States and the Constitution. I

have an affirmative duty to report treason against them, and would be guilty of

misprision of treason if I abdicated this duty.

For the record, in the 2005, I had contact with the U. S. Attorneys office,
including the Public Corruption Unit, as well as Stephen J. Murphy, Lynn Helland,

Wendy Johnson, and Gina Balaya documenting courtroom corruption; and again in

2009 with Lynn Helland.

Page 1 of 2



Circa March 2011, after your presentation at a professional women’s breakfast
at an Oakland County school, you and I had a one-on-one conversation regarding
evidence of bribes to BOTH my judge (John J. McDonald) and attorney (Paul J.
Nicoletti). You commented that you weren’t going after some judge for getting free
tickets. 1 responded that I am a librarian and checked the public records and learned
that my attorney and judge both paid off mortgages, and purchased new real estate
within the same 21 days after my property rights were transferred; as well as other
unlawful events including my embezzled insurance check, secret, hidden, never-
served orders for liens on my property etc. I mentioned that I had been in contact

with the FBI including Mike O’Connor and you stated he retired.

Public records documenting corruption and fraud-on-the-court include:

Oakland County Circuit Court case: 97-000323 - CK
COA Case Number: 259208
SCt Case Number: 128692

For the court of public opinion, some public records have been uploaded on
ripoffreport.com Report #809182.

Pursuant to 18 USC Chapter 1 § 4, The U. S. Attorneys Office has knowledge of
commissions of felonies by a court and failure to report these crimes is a criminal
offense. Pursuant to 18 USC Chapter 216 - SPECIAL GRAND JURY § 3331- 3334, a
special grand jury shall be impaneled due to criminal activity.

I anticipate a prompt response to my request to present evidence to a Grand
Jury regarding crimes committed by officers-of-the-court and judges. Please advise
when and where I can present this evidence.

Best Regards,

Karen Stephens
16567 Forestview Dr.
Clinton Twp. MI 48036

586 286 3136
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April 26, 2013 REGISTERED MAIL / RETURN RECEIPT

Barbara L. McQuade, Esq. C: Department of Justice:

United States Attorney Office of Professional Responsibility
Eastern District of Michigan Office of Inspector General

211 W. Fort Street, Suite 2001 Acting Associate Attorney General

Detroit, MI 48226

2" NOTICE:
Demand to present evidence to a Grand Jury
Regarding criminal acts violating the U.S. Code

Dear Ms. McQuade:

This is a follow up to my certified letter, dated March 25, 2013 which has either
slipped through the cracks or is being ignored by the United States Attorneys Office.

Previously, I sent, the prima facie evidence of bribes from Frankenmuth Mutual
Insurance Company to Judge John McDonald and Attorney Paul Nicoletti who both
paid off mortgages and purchased new real estate without selling their residences
within the same 21 days after my property rights were transferred to a builder so the
builder could sell an unlawful, non-code compliant home for over $100,000 more than
my contract. Additionally, Paul Nicoletti embezzled my $25,000 Frankenmuth check by
depositing it in his account without my endorsement; then a secret, hidden, never-
served order was entered into the file giving Mr. Nicoletti rights to my $25,000 check
and liens on my property for $182,000 for bogus attorney fees he claimed, 4 months
after he withdrew while the case was stayed due to my pending Motion to Disqualify
Judge John J. McDonald.

By all appearances, the U.S. Attorneys office selectively prosecutes corruption,
bribes, RICO violations, etc.; and turns a blind eye to crimes involving judges and
officers-of-the-court. I have knowledge of the FBI investigation.

Due Process is a requirement of the U.S. Constitution. Violation of the United

States Constitution by a judge deprives that person from acting as a judge under the
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law. He/she is acting as a private person, and not in the capacity of being a judge.

Judicial immunity does not apply to judges acting in their personal capacity.

The U.S. Supreme Court described the duty of a federal prosecutor in Berger
v. United States, 295 U.S. 78, 88 (1935), as follows:

"The United States Attorney is the representative not of an ordinary party
to a controversy, but of a sovereignty whose obligation to govern
impartially is as compelling as its obligation to govern at all; and whose
interest, therefore, in a criminal prosecution is not that it shall win a
case, but that justice shall be done. As such, he is in a peculiar and very
definite sense the servant of the law, the twofold aim of which is that
guilt shall not escape or innocence suffer. He may prosecute with
earnestness and vigor - indeed, he should do so. But, while he may strike
hard blows, he is not at liberty to strike foul ones. It is as much his duty
to refrain from improper methods calculated to produce a wrongful
conviction as it is to use every legitimate means to bring about a just
one."

The United States Supreme Court has clearly, and repeatedly, held that any
judge who acts without jurisdiction is engaged in an act of treason. U.S. v.
Will, 449 U.S. 200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406 (1980); Cohens
v. Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821).

Public record documents in these matters were sent to the Center for Public
Integrity in 2003, who responded:

I appreciate your sharing considerable findings with us and your efforts
to expose corruption.[emphasis added]

Corruption has already been determined by a reputable 3™ party, The Center
for Public Integrity.

I have also been interviewed re: THE MOVIE by the non-profit,
LawlessAmerica.com. This interview is posted at the link below and elsewhere.

http://www.youtube.com/watch?v=mFtmOUtYR2Y

Standard of Review

In United States v. Williams, 504 U.S. 36 at 47 (1992), Justice Antonin Scalia, delivered the opinion
of the Supreme Court:
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“[R]ooted in long centuries of Anglo-American history,” Hannah v. Larche, 363 U. S. 420,
490 (1960) (Frankfurter, J., concurring in result), the grand jury is mentioned in the Bill of
Rights, but not in the body of the Constitution. It has not been textually assigned, therefore, to
any of the branches described in the first three Articles. It “‘is a constitutional fixture in its
own right.”” United States v. Chanen, 549 F. 2d 1306, 1312 (CA9) (quoting Nixon v. Sirica,

159 U. S. App. D. C. 58, 70, n. 54, 487 F. 2d 700, 712, n. 54 (1973)), cert. denied, 434 U. S.
825 (1977).”

So, since the grand jury is not part of the three branches of government set forth in the Constitution
— Justice Scalia also says the grand jury “is an institution separate from the courts, over whose
functioning the courts do not preside.” — it is perfectly reasonable to characterize the jury as
the “fourth branch of government.” [emphasis added]

In the same place, Justice Scalia says this: “. . . In fact, the whole theory of its function is that it
belongs to no branch of the institutional Government, serving as a kind of buffer or referee between
the Government and the people. See Stirone v. United States, 361 U.S. 212, 218 (1960); Hale v.
Henkel, 201 U.S. 43, 61 (1906); G. Edwards, The Grand Jury 28-32 (1906). Although the grand jury
normally operates, of course, in the courthouse and under judicial auspices, its institutional
relationship with the Judicial Branch has traditionally been, so to speak, at arm’s length. Judges’
direct involvement in the functioning of the grand jury has generally been confined to the
constitutive one of calling the grand jurors together and administering their oaths of office. See
United States v. Calandra, 414 U.S. 338, 343 (1974); Fed.Rule Crim.Proc. 6(a). [504 U.S. 36, 48]”

Also included is the March 25, 2013 1% Notice, as well as a copy of the USPS
Certified mail receipt and Return Receipt green card.

I anticipate a prompt response to my request to present evidence to a Grand
Jury regarding crimes committed by officers-of-the-court and judges. Please advise
when and where I can present this evidence.

A response from your office is appropriate !
Best regards,
Karen L. Stephens

16567 Forestview Dr.
Clinton Twp., MI 48036

Page 3 of 6
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U.S. Department of Justice

United States Attorney’s Office
Eastern District of Michigan

211 W. Fort Street, Suite 2001
Detroit, Michigan 48226
Telephone: (313)226-9700

April 17,2013
Karen Stephens
16567 Forestview Dr.
Clinton Twp. MI 48036
Dear Ms. Stephens:

This is in response to your letter dated March 31, 2013, where you allege there is public
corruption.

Please note the United States Attorney’s Office is not an investigative agency. The United
States Attorney's Office is responsible for representing federal agencies in civil litigation and
prosecuting criminal cases referred to our office by the various federal investigative agencies
Accordingly, we will take no further action on your request.

Very truly yours,

BARBARA L. McQUADE
United States Attorney

Leslie Kraw;zg%



April 29, 2013

Barbara L. McQuade, Esq.
United States Attorney
Eastern District of Michigan

211 W. Fort Street, Suite 2001

Detroit, Ml 48226

Dear Ms. McQuade:

Certified Mail/Return Receipt
7011 3500 0002 2668 9226

C: Department of Justice:
Office of Professional Responsibility
Office of Inspector General
Acting Associate Attorney General

3" NOTICE:

Demand to present evidence to a Grand Jury
Regarding criminal acts violating the U.S. Code

18 USC 3332

I.

I am in receipt of a responsive letter from the U.S. Attorney’s office dated
April 17,2013 under the signature of Leslie Krawford, Legal Assistant. However, the
envelope’s postmark is 6 days later (April 23, 2013) as scanned below. Postmarks

don't lie.

US. Department of Justice
United States Attorney
Eastern District of Michigan
211 W, Fort Strees, Suite 2001
Detroh, Mickign 48226-1277
Official Busioess

Penaky for Privae Use $300

2 RN
US CRICULISL (52 PO0TACE
PEUITRR o - a2

rmonve % 00 43

e
: j{{gﬁ*‘.ah -
D4FZ32
o

Karen Stephens

16567 Forestview Dr.

Clinton Twp. M1 48036

48035150867 el ety by el e
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II

Additionally, this letter references "your letter dated March 31,2013”;
however, my letter was dated March 25, 2013 NOT March 31, with header copied
below..

March 25, 2013 REGISTERED MAIL / RETURN RECEIPT

Barbara L. McQuade, Esq.
United States Attorney - Eastern District of Michigan
United States Attorneys Office
211 W. Fort Street, Suite 2001
Detroit, MI 48226
NOTICE:

Demand to present evidence to a Grand Jury
Regarding criminal acts violating the U.S. Code

III

Ms. Krawford’s letter states:
"Please note the United State Attorney’s Office is not an investigative
agency.”

My March 25,2013 letter does NOT reference any type of investigative issues. The
subject heading reads:

NOTICE:

Demand to present evidence to a Grand Jury
R i imi iolatin

I then mailed a follow up letter to your office with copies to the DOJ in D.C.
the morning of 4/25/13 as copied below. If I had received Ms. Krawford’s letter, I
would have included it with the packets sent to DOJ] in D.C; which will now be
copied with this response. Ms. Krawford’s letter was delivered in the afternoon of
April 25, 2013.
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I have knowledge that there was an F.B.I investigation. During one of my
interviews with a F.B.I. agent, another agent popped-in and stated: "you do good
work.” Additionally, I am a librarian, trained in public document research; and a
biographee in numerous "Who’s Who"”. 1 was employed in the auto industry in the
capacity of domestic and international “industrial espionage” otherwise known as
“competitive intelligence.” The documentation regarding Judge McDonald and
Attorney Paul Nicoletti as well as others was presented to the F.B.I. and the U.S.
Attorney’s office; as well as non-profits who thanked me for my efforts to expose
corruption.

This documentation is also residing at:
http://www.youtube.com/watch?v=_ecliOvBYfw
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Vv
As a taxpayer, I am appalled that this irrelevant, nonsensical response, (April
17, 2013) was sent by the U.S. Attorney’s office; or in the alternative, is a cover-up
of the judge, attorney and the insurance company.

v' Authority: USC 3332 Demand for Criminal Grand Jury

v Again, my request is for information regarding presenting evidence to a
Grand Jury regarding corruption involving judges, attorneys and an insurance
company. THIS IS NOT A REQUEST FOR THE U.S. ATTORNEY TO CONDUCT
AN INVESTIGATION !

Regards,

Karen L. Stephens
16567 Forestview Dr.
Clinton Twp., MI 48036
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U.S. Department of Justice

United States Attorney

Eastern District of Michigan
TEL (313) 226-9776

14X (313) 226-3561 211 W. Fort Street
Suite 2001
Detroit, Michigan 48226

May 15, 2013
Karen L. Stephens
16567 Forestview Dr.
Clinton Twp., MI 48036

Re: Request to Present Evidence to a Grand Jury

Dear Ms. Stephens:

[ am in receipt of your letter dated April 26, 2013 to Barbara L. McQuade in which you
request an investigation into allegations of public corruption. Investigations are the responsibility
of law enforcement agencies. Thus, this matter would need to be examined by the FBI or other law
enforcement agency before this office would become involved. If you feel you are the victim of a
crime, or have information about official corruption, I suggest that you contact a local law
enforcement agency or the FBI.

Very truly yours,

BARBARA L. McQUADE
United States Attorney

Danief L. Lemisch
Assistant United States Attorney
Chief, Criminal Division
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James C. TREZEVANT,
Plaintiff-Appeliant,

e

CITY OF TAMPA, s municipal corpora-

tion, et al, Defendants-Appellces.
James C. TREZEVANT,
Pixintiff-Appellee,
Y.

CITY OF TAMPA, » municipal corpora-
tion, Hillshorough County Board of
Crimina) Justice, et al, Defendants-Ap-
pellants.

Nos. 83-3370, 83-3038.
United States Court of Appeals,
Eleventh Circuit.
Sept. 6, 1984. -
Denied Oct. 11, 1984.

Motorist cited for traffic violation
brought civil rights action sgainst munici
the time of or after his arrest and Miranda

warning a3 evidence of inssnity. We note only



TREZEVANT v. CITY OF TAMPA

337

Cate ns 761 P24 334 {1900)

pality and county board of crimins! justice
under civil rights statute, alleging that his
incarceration during booking process, even
though at all times he had sufficient cash
on hand to post bond, was an unconstito.
tiona) deprivation of his right lo liberty.
The United States District Court for the
Middie District of Florids, William J. Cas-
tagna, J., entered judgment on 8 jury ver
dict In favor of motorist, and municipality
and county board asppesled. Motorist
cross-appesled amount of attorney fees
awarded. The Court of Appeals, Fay, Cir
cuit Judge, held that: (1) evidence waa
sufficient to support verdict in {avor of
motorist; (2) award of $25,000 was not
excessive; and (8) trial court properly sev-
ered time spent on unsuccessful counts
from attorney fee award and properly re-
fuged to enhance fee sward.
Affirmed.

1. Civil Rights €13.13(3)

Evidence that motorist cited for traffic
violation was incarcerated for 28 minutes
during booking process, even though he
had never been arrested and at all times
had sufficient cash on hand w post bond
pending court disposition of citation, was
sufficient o support finding that munici-
pality émploying officer who cited motorist
and county bosrd of eriminal justice, which
operated facility in which motorist was in-
carcerated, had unconstitutionally deprived
motorist of his right to liberty. 42 US
CA. § 1888
2. Civll Rights €=13.7

Municipality may be liable under civil
rights statute for gn unconstitutional depri-
vation when deprivation is visited pursuant
to government “custom” even though such
custom has not received -formal approval
through body’s official dacision making
channels. |
3. Clvil Rights €=13.7

Official policy or custom of a munic-
pality must be moving fores of constitu-
tional violation before civil Liability will at-
tach to municipality under civil rights stat-
ute. 42 US.C.A. § 1983

4. Civil Rights ©]3.13(3)

Evidence, including facts that munic-
pal police officer who cited motorist for
traffic violation escorted motorist to ven-
tra] booking and that county deputies then
processed motorist in normal oparse of
business and in accordance with what they
considered to be governmental policy, was
sufficient to support finding that motorist's
uniconstitutional incarceration during book-
ing process, even though motorist at all
times had sufficient cash on hand to post
bond, was result of an official policy, thus
rendering both municipality and county
board of criminal justice liable to ‘motorist
for unconstitutional deprivation of right to
liberty. 42 US.C.A. § 1983,

.8. Ctvil Rights €=13.17(6)
\  Jury vedrdict of $25,000 in favor of mo-

torist who was unconstitutionaily deprived
of his liberty when incarcersted during
booking process following citation for traf-
fic violation was not excessive in view of
evidence of motorist’s back pain during pe-
riod of incarceration and jailor's refusal to
provide medical treatment, as well as fact
that motorist was clearly antitled to com
pensation for incarceration itself and for
mental anguish that he had suffered from
entire episode. 42 US.C.A. § 1983

6. Clvil Rights ©=13.1718)

In determiniog appropriate attorney
fee award under civi] rights sttornsy fees
statuts, trial court properly seversd time
spent on unsuccessful counts, except o
extent that such time overlapped with re-
Iated suecessful counts, and ptopoﬂy refus-
ed 1o enhance award. 42 US.C.A. § 1988,

Robert V. Williams, Tsmpa, Fla. for
JMQW ]
Chris W. Altenbernd, Tamps, Fla., for
defendants-appellees in No, 83-3370.
Bernand C. Silver, Asst. City Asty., Tam-
ps, Fla., City of Tampa
Dmtd&Gmme,&mW.Mtwbmd.

Tampa, Fls., for Hillsborough County. Bd.
of Criminal Joustice.
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Appeals from the United States District
Court for the Middle District of Florida.

Before FAY, VANCE and HATCEETT,
Circuit Judges.

FAY, Circuit Judge:

In Florida a motoriat who receives a traf-
fi citation may sign & promisé to appear or
post a bond pending court dispoeition. Mr.
Trezevant elected to post & bond, had the
necessary cash with him to do s0, but
found himself in a holding cell behind bars.
Feeling that such & procedure deprived him
of his civil rights (to remain at liberty), he
brought this action. The jury agreed with
his contentions and we affirm.

This matter was tried before the Honora\
ble William J. Castagns, United States Dis-
trict Court, Middle District of Florids, be-
ginning on October 20, 1883. The amended
compleint then before the trial court con-
tained four counts. Count I charged that
the City of Tampa and Officer Eichole de-
prived Mr. Trezevant of his civil rights by
improperly arresting him. Count II simi-
larly charged the Hillsborough County
Board of Criminal Juatice ("HB(J") and
Deputy Edwards with improperly incarcer-
ating Mr. Trezevant. Counts Il and IV
were included as pendent common law and
state law claims against the same defend-
ants. Count III was voluntarily dismissed
by the plaintiff and Cqunt IV was disposed
of on a motion fordireczedverdmtag:mt

the plaintiff.! The jury returned a verdict
of $25,000 in fnvm- of the plaintiff and
against the HCBJ and the City of Tampa.
The mdivigual defendants were absolved of
all liability.

The case is now before this court on
eross appeals pursuant to 28 US.C. § 1291,
Mr. Trezevant has appealed the amount of
attorney’s fees awarded o him and the
City of Tampa and the HBCJ have appealed
the judgment agminst them. The parties
have raised multiple issues on appeal but

1. Thilrulin'hunﬂhemnppdied.

2. Officer Bch.olz iemed a towal of thros dta-
thonx (n)mmawﬂmwm
a motor vehicle registration certificate, and (3)

741 FEDERAL REPORTER. 2d SERIES

we find that 3 determination of three is
dispositive of the entire matler. These
three issues are whether the evidence sup-
ports the verdict rendered by the jury;
whether the amount of the verdit ren-
dered is excessive; and whether the trial
court erred in the amount of sttorney’s
fees awarded pursnant to 42 US.C. § 1988

FACTS

On the moming of April 23, 1979, the
plaintiff, James C. Trezevant, was en routa
from his home in northwest Hillsborough
County to his office in central Tampa.
When he reached the intersection of Haba-
na Avenue and Columbus Drive he stopped
for a red light, he was third in line at the
intersaction, When tha light changed, Mr.
Trezevant and the two ears {n front of him
proceeded through the intersection. Just
south of the intarsection the other two cars
came to a sudden stop and turned into a
parking lot. In order to avoid a collision,
Mr. Trezevant came to a screeching halt.
Having avoided an accident, he then pro-
ceeded on. Six or seven blocka later, Mr.
Trezavant was stopped by Officer Bicholr
of the Tampa police department and was
issued & citation for reckleas driving.? Of-
ficar Eicholz explained to Mr. Trezevant
that if Trezevant did not sign the citation
he wonld have to post & bond. Mr. Trezev-
antelectedlogomcentmlbookmgmd
post a bond.

Central booking has two entnueu. In
1978, one of the entrances was uged by bail
bondsmen and lawyers to post bail bonds.
Throogh & series of halls, this entrance
leads to a glass window adjacent to the
central booking desk. The only other en-
trance was used by policemen who were
taking arrestees to be booked. “This second
entrance opened into a large room adjacent
to the booking desk. Officer Eicholz es-
corted Mr. Trezevant to central booking
and when they arrived he frisked Mr. Tre-
zevant and took him through the door nor-

refusal 1o sign i traffic citation. The partes

agreed that the third cltation was a nullity there
being no such cffense. :
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mally used by policemen with arrestees in
custody. Officer Eichols walked up to the
central booking desk and presented the jail-
cr on duty with Mr. Trezavant and with the
citations that Mr. Trezevant had refused to
sign. The jailer took Mr. Trezevant's valu-
ables and his belt and shoes and placad Mr.
Trezevant in a holding cell until he could be
processed. Mr, Trezevant was in the hold-
ing cell for a tota) of twenty-three minutes,

Mr. Trezevant always had enough cash
to bond himself out. No one ever told Mr,
Tretevant what he was being incarcerated
for; he was not allowed to call an attorney
before he was incarcerated; and, he was
nearcerated with other persons who were
under arrest for criminal violations. Fur

ther, while he was being hsld in the hokﬂnz\

cell, Mr. Trezevant suffered severs back
pain and his cries for medical assistance
were completely ignored.

Mr. Trezevant’s complaint centers
around the fact that he was incarcerated
for a civil infraction. It is true that be-
cause Mr. Trezevant could not produce his
vehicle registration he could have been ar-
rested. However, it is alsp true that no
one ever thought that Mr. Trezevant was
not the owner of the car he was driving:
The only reason that he was escorted io
centra) booking was that he had elected to
post 2 bond for the civil infraction of reck-
less driving. Officer Eicholz consistently
maintained that he did not arrest Mr. Tre-
zovant. 7

SUFFICIENCY OF THE EVIDENCE
The City of Tamps and the HBCJ con-
tend that the trial eourt erred in failing to
grant a directed verdict in their favor,’ A
directed verdict decides contested substan-
m::munlmmrothw,thmw
appiythenmahndudummbedby
thie district court:
Coum“ewalld)ewdenoe,togothﬁr
_ with all logical inferences flowing from
iheendeme,mmnlightmsthvbnhk
m&nm-movtngparty e
L &mmmmmm

The jury could bave coacluded that Officer Ei-
cholz bad not completed the citations untll after

... [T} thare is substantial evidence
opposed to the motions, that is, evidence
of such quality and weight that reason-
able and fair-minded men in the exercise
of impartia} judgment might reach differ
ent conclusions, the motion should be
denied, and the casse submittad to the
juq."

Neffv. Kehoe, 708 F.2d 639 (11th Cir.1988)
{quoting Boeing Co. v. Shipman, 411 F.2d
865 (5th Cir.1969)).

Applying this standard to the case st bar,
the City of Tampa and HB{J would have
us find that there was no evidence of a
policy that caused the deprivation of the
plainti{fs rights. They wonld each have
us look at their actions in this mattar indi-
vidually. The City of Tampa contends that
Officer ERhols properly escorted Mr. Tre-
zevant to central booking and turned him
gver to HBCJ for processing. The City
argues that once Officer Eicholz resched
tha booking desk and handed the ciations
to the deputy on duty, tha City was ab-
solved of all further responsibility. Even
though Officer Eicholz was present and
observed that Mr. Trezevant was being in-
carcerated, the City believes that Officer
Eicholz had no respousibility to object to
the incarceration.

The HBCJ, on the other hsnd, argues
that it did nothing wrong because all that
its personnel did was sccept a prisoner
from Officer Eichéle on citations that were
marked for arrest! The HBCJ would have
us hold that their deputy did not do any-
thing wrong because he beleved in good
faith that Myr. Trezevant was- under arrest
and that the deputy had no obligation' to
make -any inquiry of Officer Eichols cor
cerning: Mr. Trezavant's status, We cannot
agres with cither the city or the HBCJ.
“ The United States Court of Appeals for
the Fifth Circuit has recently dealt with a
similar legal issue, InGarruv.kamd,
678 F.2d 1264 (Et.h Cir.1982),'s warTant was
isdued and Mr! Garris waa "arvested avén
mongh liauow-npmuﬁgudoumw

oells
been
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Mr. Garris’ arrest had revealed that the
charges against Mr. Garris were without
substance. The Court found that while the
City of Fort Worth Police Department had
8 policy that required follow-up investiga-
tions by & second police officar, there was
no policy to coordinate the follow-up inves-
tigations with the original investigation so
85 to prevent the arrest of innocent people:

There was no policy or method providing

for cross-referencing of information

within the. department to prevent 'un-
founded’ arrests such as occurred here,
nor was there a policy providing for the
follow-up investigator ... to check with
the original investigator ..., who in this
case was aware of Rowland’s intention to
arreat Garris and could have prevented
such action. In summary, the record®
establishes that during this entirs police
operation, leading up to Garris’ unlawful
arrest, numerous mistakes occurred, all
of which resulted from various officers
carrying out the policies and procedures
of the Fort Worth Police Department.
Garris, 678 F.2d at 1276. We find this
reasoning to be persuasive.

[1] In the case at bar, Mr. Trezevant’s
incarceration was the resull of numerous
mistakes which were csused by the police-
men and deputies carrying out the policies
and procedures of the City of Tampa and
the HBCJ. There was certamly sufficient
evidence for the jury to find, ss it did, that
pursuant to official policy Officer Eicholx
escorted Mr. Trezevant to central booking
where he was 1o be incarcerated until the
HBCJ personnel tould process the paper
work for his bond. We cannot view the
actions of Officer Eicholz and the jailerin a
vacuum. Each was a participant in a series
of events that was to implement the official
joint policy of the City of Tampa and the
HBCJ.* The failuré of the procedure to
adequately protect the constitutional rights
of Mr. Trezevant was the direct result of
the inadequacies of the policy esuhhlhed
by these defendants. The trial court cor
rectly denied the motions for directed ver-
dict and submitted the case to the jnry

-‘. TbeCltyoanniplwuon:mm‘butdlhe
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[2,3) In Gilmere v City of Atlanta,
787 F2d 884 (lith Cir.1984); this eourt
explained that a municipality may be liable
ander 42 U.S.C. § 1983 (1982) if unconstitu-
tional action is taken to implement or exe-
cute 8 policy statement, ordinance, regula-
tion or officially adopted and promulgated
decision. Gilmers at 901. Liability may
also attach where the unconstitutional dep-
rivation is “visited pursuant to government
‘eustom’ even though such custom has not
received formal spproval through the
body's official decision making channels.
Gilmere at 901 (quoting Monell v. Depart-
ment of Social Services, 438 U.S. 658, at
690-91, 98 S.Ct 2018 at 2085-38, 56
L.Ed.2d 611, revp in part Monroe v Pape,
365 U.S. 167, 81 S.Ct. 478, b L. Ed.2d 492
(1961)). However, the “official policy or
custom must be the moving force of the
constitutional violation” before civil liabili-
ty will attach under § 1883. Gilmers, 737
F.2d at 301 (guoting Polk County v. Dod-
som, 454 US. 812, 102 S.Ct 445, 454, T0
L Ed 24 509 (1881)),

[4) In Gilmers, the plaintiff based her
claim on the theory that the constitutional
deprivation was the result of official cus-
tom; she made no claim that it was the
result of official policy. However, our
court found that the svidencs conclusively
showed that the municipal defendant had
no official custom that caused the alleged
constitutional deprivation. In the case at
bar, however, there was sufficient evidence
for the jury to find that Mr. Trezevant's
unconstitutional incurceration was the re-
lult of an official policy. Officer Eichols
escorted Mr, Tunvammeantnl booking
and the HBCJ deputies then processed Mr,
Tnumnnthanmm;lcoumotbmmm
and in accordance. with what, they con-
sidered to bs governmental policy. The
fact that no motorist prior to Mr. Trezevant
had elected to oot sign u citation but rather
postubondnh&r:ﬂyimtﬁum!qrbu-
ing no procedure. Thereeozdudievmdof
anymluwbnumwhyur Trezevant
wunotnlbwedwmthsanmmnnd

mlplhlt!upcnhdlhm '
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window routinely used by attornsys and
bondsmen. The Imposition of liability on
these municipal defendants is in foll com-
pliance with the standards explained in Qil-

mere.

THE AMOUNT OF THE AWARD

The defendants have also challenged the
amount of the award and contend that the
amount is excessive. The standard for re-
view of this issue was stated in Dol Casal
v. Eaglern Airtines, Inc., 684 F.24 295 (5th
Cir. Unit B 1981):*

In order for an award to be reduced, ‘the

verdict must be 50 gross or inordinately

{arge as to be contrary to right reason.’

Machado v. Slates Marine-Isthmion

Agency, Inc, 411 F.2d 584, 686 (5th Cirt,

1989). The Court ‘will not disturb mn
award unless there i3 a clear showing
that the verdict is sxcezsive as 2 matter
of law.' Anderson v, EBagls Molor
Lines, Inc, 423 F.2d 81, 85 (5th Cir,
1970). The award, in order to be over
turned must be ’grossly excessive' or
‘shocking to the conscience.’ La-Forest
v. Auloridad de los Fuentar Fluviales,
638 F.2d 448 (1st Cir.1976).

{6] There was evidence of Mr. Trezev-
ant's back pain and the jailer's refusal to
provide medical treatment and Mr. Trezey-
ant is certainly entitled to compensation for
the incarceration itself and for the menta)
anguish that he has suffered from the en-
tire episode. This award does not “shock
the court’s consclence” nor is it “grossly
cxcessive” or “contrary to right reason.”
Finally, there is no indication that the jury
considered this amount to be punitive as
opposed to compensatory.

"o ATTORNEY'S FEES

“T6) "Mr. Treievant has challenged the
trial court’s determination to sever the time
spent on the unsuccessful counts from the
fee award and its detarmination not to en-
&moethefeelwud In the order on fees,

&°M¢mdwum&-mc«md»
; pesls for the Fifth Cirquil banded down prior o
Ihedoudhdruoa&qubunlul are
sbinding a3 precedest in the Eleverah Clroudt

the trial court expressly considered the var-
ious factors delinested in Joknson v Geor
gia Highway Ezpress, Inc., 488 F.2d T4
(5th Cir.1974), and also found that the pen-
dent claims had been “‘clearly without mer
i
The United States Suprems Court has
recently interprected 42 US.C. § 1988. It
held:
[Tlhe extent of a plaintiff’s success is a
crucial factor in determining the proper
amount of an sward of atlorney’s fees
under 42 US.C. § 1988, Where the
plaintif{ has failed to prevail on a claim
that is distinet in all respecta from hin
successful claims, the hours spent on the
unsaccessful claim should be excluded in
considering the amount of a reasanable
fee. Where s lawsuit consists of related
claims, a plaintiff who has won substan-
tial reliaf should not have his attorney's
fee reduced simply because the district
coort did pot adopt cach contention
raised. But where the plaintiff schiaved
only limited success, the distriet court
should award only that amount of fees
that is reasonable in relation to the re-
sults obtainad.
Hensley v. Eckerhart, 461 US. 424, 108
S.CL 1938, 1948, 76 L.E.2d 40 (1953).
The trial court correctly recognized that
tha fee award should exchude the time
spent on unsuccessful claims except o the
extent that such time overlappad with re-
lated successful claims. The :court- then
excluded the time spent on the unsucoess-
ful claims because those claims were clear
ly without merit. Finally, the court con-
sidered the award In light of the work
performed in this case and found, that the
sward was a reasonable fee for the servie-
es performed., We find that tha trial judge
correctly applied the law and did not abuse
his discretion.
CONCLUSION
For the reaszons stated, we find that.the
jury verdict was supported by sufficient

Bonnmer v. Cliy of Prichard, Ala., 563 F.2d 1206
{i1th Cir.1981), Dsl Casal was decidod on Janu3
ary 16, 1981, and, g0, ia binding precedant bn the
Blevemh Cirouit. :
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evidence; the verdict was not excessive;
and, the trial court did not abuse its disere-
tion in setting the attorney fee award, Ac

cordingly, the judgment of the district
court is AFFIRMED.

&
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